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tion or otherwise, without understanding that this | 
was an organized military expedition. 

| will not deny the right of expatriation, though | 
{| must say that I believe that it is not entirely 
settled as a legal question. I will not deny that | 
a man may not start out with his own musket on 
jis shoulder. Ido not believe that is setting on 
foot an expedition. If there is any nation on the | 
face of the earth that cannot defend itself against 
aman with a musket on his shoulder, the sooner 
itis taken possession of the better; but this is 
pot that ease; and this is not the case of two hun- 
dred men, each starting out on his own hook. 
We knew by the reports which preceded the 
sailing of this vessel, that an expedition was | 
peng organized. I take it that there are plenty | 
of gentlemen who know that funds have been 
furnished to General Walker, and that stock is 
held by persons who advanced those funds. It 
is not only a hostile expedition, but a sort of 
commercial speculation to boot; at least I have 
80 he: rd. 

The Senator from Georgia [Mr. Toomss] just 
now said something about Kossuth. Howcan we 
compare the idle and vapid gasconading of Kos- 
suth, the rhodomontade which he preached where- 
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England. What was the consequence? You had 


was dismissed—a very unusual thing; one calcu- 
lated, under many circumstances, to give offense, 


: . 
and produce national disagreement and quarrel. | 


Men employed, as was believed by the British 
Minister, were tried by our courts; the trials were 
presecuted vigorously, and one person at least, 
Hertz I believe, was convicted. We dismissed 
several British consuls. We would not allow Great 
iritain even to contrive any indirect mode by 


| which’she should obtain men in this country for 


the purpose of carrying on her war against Russia 
in the Crimea. 
Well, sir, shall we not grant to poor, weak 


Nicaragua the same measure of justice which we | 
g J 


exact of haughty England?) What reason is there 
why we should make war upon the one Power; 


| why we should take offense with the strong and 
| mighty English nation, and indict her officers, 


ever he went over this country, and his idle and || 


unsuccessful attempts to gather the **materialaid”’ 
he wanted for the reconquest of Hungary, with 
acase like this. There was no military expedi- 
tion secon foot here by him. If one had been set 
on foot-by him, my word for it, he would have 
been nabbed, and subjected to the penalties of the 
law of 1818. 

The question has been asked why it was that 
General Jackson did not interfere in the case of 
Texas. Sir, General Jackson did interfere, and | 
there are many gentlemen here who know it, and | 
who remember the proclamation which he issued | 
when companies were formed for the purpose of 
marching to Texas. He very properly did not 
interfere when persons went off by themselves, 
and really wenton their own individual enterprise ; 
but the instant there was any concert or combi- | 
nation he did interfere; he published his procla- 
mation; and I know well the effect it had in some 
quarters to deter people from joining military ex- | 
peditions, There were companies got up in Bal- | 
timore, and one did slip off in spite of his procla- 
mation; but nobody could doubt the honesty and | 
good faith of General Jackson in publishing that 
proclamation. He meant what he said; he meant 
that concerted expeditions for military purposes | 
were unlawful. Nobody can doubt that. I will | 
not restrain the liberty of expatriation or of pri- | 
vate enterprise; but itis this concerted military 
movement which I say is against the law of the 
land; and it is that of which General William 
Walker has been guilty. 


The Senator from Llinois, I think, said some- |, 


thing about the surgeons who wentfrom this coun- | 
try to Russia, and he seems to liken them to this 
case. ‘Those were really individual cases of pri- 
vate enterprise. A single gentleman of the Uni- | 
ted States, a doctor of medicine, thinks proper to | 
g0 abroad to offer his services to the Emperor of | 
ussia as a surgeon in his army. That is not 
Colcerting or setting on foot a military enterprise. 
If there had been any expedition concerted; if 
there had been two hundred men banded together | 
here, within the knowledge of the Executive, to | 
proceed from this country to Sebastopol, to assist | 
in the defense of that place, this Government | 
could not, consistently with its declared princi- 
ples and its avowed acts, have refused to sup- 
dress it, and indict them for doing that which 
Was unlawful, 
a What did we do during that very crisis to which | 
€ Senator from Illinois, [| think rather unfortu- 


ers referred? There was another Power en- 
Stse 





We are talking, to invent contrivances by which | 
men to go | 


rom this country to assist them in that war. 


Ever ybody knows the Power to whom I allude— 


15 


g in that controversy which undertook to || 
ircumvent this very neutrality act about which || 


her employés, and her agents, for violating our 


| 


acontroversy with that Government; its Minister | 
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tions to the party are those of a common opinion 
and unity of principle. My opinions are my own. 
Nobody can take them from me, and therefore 
nobody can determine whether I am inside or out- 
side of the organization that belongs to those opin- 
ions and principles. 

This doctrine of reading people out of the party 
isnew tome. A venerable friend of mine, who 
used to sit in that chair, and whois here no longer 
—I give offense to no one I feel, when I say, to 
the injury of the country he is no longer here— 
used to talk of ‘old fogies.’? These new and 
unwelcome doctrines seem to suggest to me that 
I have become an old fogy. [Laughter.] Whence 
sprang this power to issue an excommunicating 
bull—to pronounce who is in and who is outside 
of the party? I thought our party’s door was 
broad and square, always open for any one to 


| come in, or go out, whenever he pleased. But 
| when any gentleman chooses, in going out, to 


bodies of men, armed and equipped, within our || 


limits, and starting in steamboats from one of our 
ports, organizing their men on board those ves- 
sels as soon as they got out of sight of land, 


proceeding directly to their peaceful territory— | 


that territory which, at least, should have been 
peaceful as 


far as we could make it so—and | 


immediately commencing the hostilities which | 


were the original object of their concerted action | 


here? 
Sir, I say it is as clear a case as ever the sun of 


| heaven shone upon. I know not whether the in- 


structions of the President have been transcended 
ornot. Idosay, however, that I thank him sin- 
cerely for having exerted his power to the utmost 
within lawful limits; and if he has transcended, 
and if Captain Paulding has transcended, the au- 
thority of the Government, I will be to that fault 
a little blind. I -know it has been said of old 


| that we ore the treason while we hate the 


traitor. take the converse, and I say I may 
condemn a transaction, or I may admit the ille- 


| gality of a transaction, while I applaud the spirit 
with which it was conducted, and the motive | 


| which prompted it. 
|| more, sir. 





| 
| 
j 


| ter.] 
|| ancient throne, has established himself in a cave 

of Abdallah, and intends to welcome there all the 
| disaffected, [ am not ina condition to take refuge; 


I will not trouble the Senate 


Mr. DAVIS. 


discussion of this subject. 1 expressed the dis- 


I do not propose to continue the | 


sent which I was compelled to fee] to the opinion | 
of the President, as to the power which was ex- | 


ercised. I have made no war on the neutralit 
law, and I do not see that those who agree with 
rae have. 


Ihave not attempted to defend any one | 
in the organization of expeditions within the | 


United States to make war upon aforeign country; | 


and I believe, that no one who agrees with me 
has done so. 


Mr. PEARCE. Though I do not agree with 


him in opinion, it was not the views of the Sen- | 


ator from Mississippi I was combating. 
Mr. DAVIS. 1 am rae glad to know it was 
not, because I have so much respect for the Sena- 


tor from Maryland that I would regret to find him | 


combating my positions on this question. I now 
pass to the purpose for which I rose, to protest 
against being mustered in, by the Senator from 
Illinois, among the recruits which he is enlisting, 
and in which he says he is more successful than 
Mr. Walker. Now,sir, I have not received boun- 
ty, and I object to being mustered in. 
If the Senator, like the heir-expectant to an 


and hope, unlike another cave, that the entrance 
to his asylum may show returning tracks, to ac- 
count for many who may go in. 

The Senator from Illinois argues as though 
every one who expresses a dissent from any opin- 
ion of the President of the United States had 
thrown himself outside of the Democratic party. 
Sir, we have heard more about party discipline 
than exactly agrees with my feelings. My rela- 


[Laugh- | 





| raise his standard, and call for recruits to join him 
| neutrality laws, and yet turn a deaf ear to the || 
complaints of Nicaragua when she points us to | 


in war on an Administration with which we are 
at peace, that is a violation of the neutrality law— 
anestablishment of recruiting rendezvousto which 
I must object as an enlistment for a foreign ser- 


| vice, and then come in aid of the Administra- 
| tion. 


i 
| 


| of a younger. 





There is one peint upon which I think it proper 
tomake a single remark. Objection has been made 
to the President’s suggesting to Congress the pro- 
priety of a modification of the neutrality law. I 
consider the law inefficientagainst our weak neigh- 
bors. Jt was designed to prevent military expe- 
ditions, such as could not secretly or unobserved 
leave our shores: it does not suffice to restrain 
such parties as may, though having all the sem- 
blance of peaceful emigrants, yet go forth and 
invade a defenseless State, or a few marauders, 
who may cross a mere geographical line to disturb 
the peace of a neighbor. Thus, in the case of 
Great Britain, during the period of what wascalled 
the ‘* Patriot war,’’ we had a special enactment to 
enable us to preserve the peace on that frontier— 
a law which terminated within two or three years, 
and the like of which might, with the proper 
modifications, be enacted now for the protec- 
tion of the peace of these weak Central American 


| States. 


So far from censuring, I am inclined to applaud 
the suggestion that the law should be revised, 


'| and so far as the act of 1818 will not enable us to 


perform all our obligations to these weak Ameri- 
can States, that we should modify it to that end. 
I think it should be the policy of the United States 
to strengthen our relations with the weaker Gov- 
ernments upon the American continent; that we 
should attempt to exercise the control of a direct- 
ing hand as an elder brother, steadying the step 
In order to extend our influence 
over these American States, we must not only: 
discharge our national obligations, but make them 
feel that we extend the hand of protection over 
them, and, as far as is consistent with the theory 
of our Government, prevent our citizens from 
committing any violence upon them. 

Mr. STUART. The questions that are in- 
volved in this message which has been sent to us 
bY the President, certainly are very important. 

hey relate to the proper construction and expo- 
sition of our own nee and our treaties, as well 
as the law of nations. It seems to me that it 
would be wise at this time to refer the subject, 
agreeably to the motion that has been made, to 
the Committee on Foreign Relations, that we may 
have a full report of the facts; that all the docu- 
ments may be printed and brought before us, 
so that at a future dev this subject may be fairly 
disposed of; and if tne Senate are disposed to 
vote on the reference now, I shall not make the 
motion which I intend to make, which is to ad- 
journ; otherwise, I shall insist on the motion to 
adjourn. 

Several Senators. We had better adjourn. 

Mr. STUART. Then I will make that motion. 

The motion was agreed to; and the Senate 
adjourned to Monday next. 
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Tuorspar, January 7, 1858. The bill which I was ordered to report, and rivilege of making reports. I would ne - eared! 

The House met at twelve o’clock,m. Prayer | which I did report yesterday morning by the di- || honorable member of the amendment which ~ “ye 4s—Me 
by Rev. B. F. Birtincer. : "h has 


The Journal of yesterday was read and approved. 
SELECT COMMITTEE, ETC. 


The SPEAKER announced Messrs. Burnett, 
Morais of Illinois, Mornw1, Favixner, and 
Perit, as the select committee, under the reso- 
lution of Mr. Smrru, of Illinois, in reference to 
the sale of the Fort Snelling reservation; Mr. 
Crawrorp to fill the vacancy in the Committee of 
Ways and Means, occasioned by the resignation 
of Mr. Banks; and Mr. Tavxior, of Louisiana, 
to fill the place on the Committee of Claims, va- 
cated by Mr. Gippines, who was excused from 
further service on that committee by the House. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Assury Dicxis, their Secretary, informing the 
House that the Senate have passed a bill enutled, 
** An act to detach Selma, in the State of Ala- 
bama, from the collection district of New Orleans, 
and to make it a port of delivery within the col- 
lection district of Mobile;’’ in which he was 
directed to ask the concurrence of the House. 


SAFETY OF PASSENGERS ON STEAMBOATS. 


The SPEAKER announced, as the regular order 
of business, the moticn to lay upon the table the 
motion made yesterday by the gentleman from II- 
linois, [Mr. W asupurye,} to reconsider the vote 
by which the further consideration of the bill for 
the protection of passengers on vessels propelled 
in whole or in part by steam, was postponed to 
the first Tuesday in February. 

Mr. HOUSTON. I will withdraw, by consent 
of the House, my motion to lay upon the table 
the motion to reconsider the vote by which the 
bill was postponed to the first Tuesday of Feb- 
rnary, for the purpose of moving its reference 
to the Committee of the Whole on the state of 
the Union; and I will say this to the House, as 
the reason which induces me to do so: this bill, 
when it comes up, may prove to be a good bill, 
and unobjectionable; or it may not be; but it is 
of such a character, however, as requires investi- 
gation, and requires time to understand its vari- 
ous provisions, and the House will consume time 
before they act upon it. The bill, therefore, 
when it comes up, either upon the motion to re- 
consider or when the first Tuesday of February 
arrives, comes up in the morning hour, and con- 
sumes the entire morning hour until it is disposed 
of, so that every committee of the House, and 
every member of the House who, as a member 
of a committee, may desire to make a report to 
the House, is precluded from doing so until the 
business now put upon the morning hour—and 
that clogs up the business of the morning hour— 
is disposed of. I think that is unfair upon other 
legislation. Ido not charge the gentleman with 
endeavoring to do anything unfair; yet, so faras 
all other members are concerned, and so far as 
all other business is concerned, it acts unfairly, 
and must do so. I think the motion oucht to be 
reconsidered now, and that the bill ought to be 
referred to the Committee of the Whole on the 
state ofthe Union. ~* 

‘The Calendar in the Committee of the Whole 
on the state of the Union is now avery short one, 
and there cannot be much delay or difficulty in 
progressing down the Calendar, at any time, far 
enough to reach this bill. ‘This bill being entitled 
to no advantage over other business, I think it 
ought to take its luck with other business, and be | 
referred to the Committee of the Whole on the 
state of the Union, and the morning hour be left 
free and untrammeled, so that the committees of 
this House may report, and members be able to 
biing their business before the House for action, 
as their turns may come. 


to detain the House one moment, to make a state- 
ment in reference to this bill. I think there is 


the necessity of some legislation in regard to the 
better security of the lives of passengers on board 
of steamboats, I think what we have seen the 
last few months admonishes us all that there is | 
something still further required at our hands for | 


' is || feeling on the subject. 
not a member of this House who will not admit |) 


rection of the Cominittee on Commerce, ts the 
same bill which was perfected with a greet deal 
of care, labor, and attention by both Houses of 
Congress during the last Congress; and it only fell 
through forthe want of time and by continued post- 
ponements. It has been introduced this year, at 
this session of Congress; and the object of the 
committee is to have as early action as is practi- 
cable. When I reported it, | was ordered by the 
committee to ask that its further consideration be 
postponed to a future time, when it will be certain 
to come up. 


enabled to examine it, and to suggest any amend- 
ment they thought proper. 

One word in relation to the object I had in view, 
that the House may understand the motive I had 
in moving to reconsider the vote. The bill was 
postponed until the first Tuesday of February, and 
it would come up at that time if nothing intervened 
to prevent it; but if, for instance, there should be 
no session of the House on that day, or some 
question of higher privilege should intervene, the 
bill would goto the Speaker’s table, where it could 
be reached only by a two-third vote; and I made 


this motion to reconsider, not for the purpose of | 
taking any advantage of this House, not for the | 
purpose of bringing it up before every member | 
of the House had an opportunity to examine the | 


bill; but merely to prevent its going upon the 
Speaker’s table, where it would be measurably 
out of the control of the House. Iam not par- 
ticular about the reconsideration of this vote. I 
am not particular about this vote standing over. 
All that [ want is, that this bill, so important to 
the country, this bill in which so much interestis 
taken, which is so much demanded, should be in 
such a situation that the House can act upon it. 

The gentleman from Alabama makes the old- 


fashioned appeal here, which we who have been | 


here some time fully appreciate, to send this bill 
to the Committee of the Whole on the state of the 
Union. Now,noman knows better than the gen- 


tleman from Alabama, that this sending a bill to | 


the Committee of the Whole on the state of the 
Union is consigning it **to the tomb of the Cap- 
ulets,’’ 

Mr. HOUSTON, This cry of the gentleman 
from Illinois is familiar to me and to members 
who have been here any length of time. But the 
difference between that gentieman’s course here- 
tofore and his course now is, that then the cry 
was raised towards the close of a session of Con- 


gress, while now he commences calling it the tomb | 


of the Capuiets during the first weeks of the ses- 


sion, and before we have had time enough to com- 


mit to the Committee of the Whole bills enough to 


| clog it up, so as to prevent reaching his bill. [| 
say thatif his bill is one that can command the | 
| support of a majority of the votes of members of 


this House, there is not the least difficulty in going 


down the Calendar so as to reach it, and reach it | 


atany time, and without the least possible trouble. 


So that the argument, while it may suit, and [ may | 


hear it with more favor from him when the session 


is coming toa close, is one which I cannot con- | 
| Sent to hear now, when there is comparatively 


nothing upon the Calendar of the Committee of 
the Whole on the state of the Union. 

_ Mr. WASHBURNE, of Illinois. That, sir, 
is a continuation of the same old song. 


other bills on the Calendar and get at any partic- 


ular bill. That, we all know, is impracticable. | 
| Why, sir, this bill is No. 45; and there is not a | 
| member here, who is familiar with the transaction | 
| of business m the House, who does not know | 
_ that we can never get at it in the regular order in 
1 gg of the Whole on the state of the | 
| Union. 


Mr. WASHBURNE, of Illinois. Lonly desire | 


We all know that. 
I do not wish, however, to detain the House 
in reference to this matter. I have no particular 
on tl I only desire that this 
bill, which is, as I have said, of such vast im- 
perence, may be kept within the control of the 
fouse; and 


One word more, in reply to the gentleman from 


In the mean time the bill would be | 
printed, so that members of the House would be | 


I have | 
heard it said before that we can pass over the | 


think we may be able to consider | 
| it on the first Tuesday in February, to which day 
it has been postponed. 


| been made in the rules of the House, which . 
vides that the morning hour shall not be canoe 
for more than two consecutive days by any = 
| mittee. Hence this bill only may be able tp = 
cupy the morning hour on two dave: and | be. 
| lieve it can be disposed of in less than that time. 
| Lmove, sir, to lay the motion to reconsider Upon 
| the table. 
Mr. HOUSTON. 


Will the gentleman allow 


| me to ask the Chair a question? 
|} Mr. DAVIDSON. object. 


Mr. HOUSTON. I desire to ask the Chair 
and the gentleman whether this bill, coming yp 
during the morning hour would not have to be 

| considered during the morning hour as the unfip. 

| ished business, until disposed of ? 

| ‘The question was taken on Mr. Wasupvryp’s 
motion, and it was agreed to. 

| So the motion to reconsider was laid upon the 

table. 


| 


EIGHTH OF JANUARY. 

Mr. JONES, of Tennessee. To-morrow being 
the 8th of January, I move that when the House 
adjourns, it adjourn to meet on Saturday next, 


Mr. MORGAN. On that motion I demand the 
yeas and nays. 

Mr. FLORENCE. I move to amend the mo. 
tion, so as to provide that the House shall mect 
on Monday. Saturday legislation is mischievous, 
and I am opposed to it. 

Mr. MORGAN. I withdraw the call for the 
yeas and nays for the present, and ask fora divis- 
ion. 

Mr. FLORENCE. I demand tellers. 

Tellers were ordered; and Messrs. Fiorence 
and Morean were appointed. 

The House divided; and the tellers reported— 
ayes 86, noes 62. 

Mr. REILLY demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken on the amendment; 
and it was decided in the aflirmative—yeas 90, 
nays 88; as follows: 

YEAS—Messrs. Adrain, Anderson, Atkins, Avery, Barks- 
dale, Bennett, Billinghurst, Bowie, Boyce, Branch, Bryan, 
Burlingame, Burns, Burroughs, Caskie, Chapman, Jolin B. 
Clark, Clay, Clemens, John Cochrane, Coltax, Comins, 
Corning, Cox, James Craig, Burton Craige, Curry, Curtis, 
Davidson, Davis of Massachusetts, Edie, English, Faulk- 
ner, Fenton, Florence, Gillis, Goode, Greenwood, Law- 
rence W. Hall, J. Morrison Harris, Thomas L. Harris, 
Haskin, Hatch, Hawkins, Hickman, Huyler, Jackson. Jen- 
kins, Jewett, Owen Jones, Keitt, Kellogg, Jacob M. Kunkel, 
Leidy, Leiter, Letcher, McKibbin, Samuel 8. Marsiail, 
Miles, Miller, Moore, Freeman H. Morse, Niblack, Phelps, 
Phillips, Quitman, Ready, Ricaud, Ritehie, Ruffin, Russell, 
Savage, Seoit, Aaron Shaw, Henry M. Shaw, Shorter, Sin- 
gleton, Robert Smith, Samuel A. Smith, Spinner, Stephens, 
Stevenson, Talbot, Miles Taylor, Thayer, Ellihu B. Wash- 
burne, White, Wilson, Woodson, and Wortendyke—90. 

NAYS—Messrs. Abbott, Ahl, Andrews, Bingham, Bish- 
op, Bliss, Bocock, Brayton, Butfinton, Case, Chaflec, Ezra 
Clark, Clingman, Cobb, Cockerill, Covode, Davis of Mis- 
sissippi, Davis of Iowa, Dawes, Dean, Dewart, Dodd, 
Dowdell, Durfee, Foley, Foster, Gartrel!, Giddings, Gilmer, 
Granger, Gregg, Groesbeck, Grow, Robert B. Hall, Harlan, 
Hill, Hoard, Hopkins, Horton, Houston, Howard. George 

W. Jones, J. Glancy Jones, Kelsey, Kilgore, Knapp, Jobn 
C. Kunkel, Leach, Lovejoy, Maynard, Montgomery, Mor- 
gan, Morrill, Isaac N. Morris, Oliver A. Morse. Mott, Mar- 
ray, Nichols, Olin, Palmer, Pendleton, Pettit, Peyton, Pot- 
ter, Pottie, Reagan, Reilly, Robbins, Royce, Scales, John 
Sherman, Judson W. Sherman, Stanton, James A. Stewari, 
William Stewart, George Taylor, Thompson, Tompkins, 
Trippe, Wade, Walbridge, Waldron, Walton, Warren, 
Cadwalader C. Washburne, Israel Washburn, Watkins, 
and Zollicoffer—8s8. 


So the amendment was agreed to. 


Pending the call of the roll, 

Mr. MORGAN stated that his colleague, Mr. 
Parker, had been detained from the House for 
several days by the severe illness of his wife. 

The question recurred on the motion of Mr. 
Jones, of Tennessee, as amended. 

The House divided on the motion; and there 
were—ayes 98, noes 68. 

Mr. MORGAN demanded the yeas and nays. 

The yeas and nays were ordered. ’ 

Mr. KEITT. I wish to inquire of the Chair 
| whether it does not come under the Jesuit’s rule 
|| of a reasonable doubt, if the gentleman from Ten- 
nessee (Mr. Jones] votes on one side, against the 


| 
| 
| 
| 








adjournment, and the gentleman from Virginia 
| r. Letcner] on the other, in favor of i! 
Laughter. } 
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“The SPEAKER. Debate is not in order. 
The question was taken; and it was decided in | 
the afirmative—yeas 103, nays 84; as follows: | 
-gas—Messrs. Adrain, Anderson, Atkins, Avery, Barks- | 
joie, Billingburst, Blair, Bowie, Boyce, Branch, Bryan, | 
Bi dingamne, Burnett, Burns, Burroughs, Caskie, Chapman, 
J on B. Clark, Clay, Clemens, John Cochrane, Cockerill, 
coliax, Corning, Cox, James Craig, Burton Craige, Curry, 
Curtis. Davidson, Davis of Maryland, Davis of Massachu- 
cotts, Dewart, Edie, Edmundson, English, Faulkner, Fen- 
ton Florence, Gillis, Goode. Greenwood, Groesbeck, Law- 
nnee W. Hall, J. Morrison Harris, Thomas L. Harris, Has- | 
xin, Hateh, Hawkins, Hickman, Huyler, Jackson, Jenkins, 
Owen Jones, Keitt, Kellogg, Keily, Jacob M. Kunkel, John 
ce. Kunkel, Landy, Leidy, Leiter, Letcher, McKibbin, Sam- 
yel 8. Marshall, Miles, Miller, Moore, Freeman H. Morse, | 
Xiblack, Phelps, Phillips, Powell, Quitman, Ready, Reagan, | 
gicaud, Ritchie, Ruffin, Sandidge, Scott, Aaron Shaw, | 
Henry M. Shaw, Shorter, Singleton, Robert Smith, Samuel 


4, Smith, William Smith, Spinner, Stephens, Stevenson, || 


Talbot, Miles Taylor, Thayer, Etiihu B. Washburne, White, 


Whiteley, Wilson, Winslow, Woodson,Wortendyke, John | | 


Vy. Wright, and Zollicotter—103. j 


NAYS—Messrs. Abbott, Andrews, Bingham, Bliss, Bo- || 


cock, Brayton, Buffinton, Case, Chaffee, Ezra Clark, Cling- 


man, Cobb, Comins, Covode, Damretl, Davis of Mississippi, | | ; ; 
|| mount, transcendent question, about which every- 


body is caring and nobody is speaking: ‘* How 


Davis of lowa, Dawes, Dean, Dodd, Dowdell, Farnsworth, 
Foley, Foster, Garnett, Gartrell, Giddings, Gilmer, Good- 
win, Granger, Gregg, Grow, Robert B. Hall, Harlan, Hill, 
Hoard, Hopkins, Horton, Houston, Howard, Jewett, George | 
W. Jones. J. Glancy Jones, Kelsey, Kilgore, Knapp, Leach, 


Lovejov, Maynard, Montgomery, Morgan, Morrill, Edward | 


\ || order, seem to be antecedent to thisone. And these 
ray, Nichols, Olin, Palmer, Pettit, Peyton, Potter, Pottle, || 


Joy Morris, Isaac N. Morris, Oliver A. Morse, Mott, Mur- 


Reilly, Robbins, Royee, Scales, John Sherman, Judson W. 
Sherman, Stanton, James A. Stesvart, William Stewart, | 
George Tavlor, Thompson, Tompkins, Trippe, Wade, Wat- 
bridge, Waldron, Walton, Cadwalader C. Washburne, | 
Israel Washburn, and Watkins—84. 
So it was ordered that when the House adjourns, 
it adjourn to meet on Monday next. 
Pending the call of the roll— 
Mr. PHILLIPS stated that his colleague, Mr. 
Dimmick, was detained from the House by indis- 
position. 
Mr. LETCHER, when his name was called, 
said: Will it be in order to remove the difficulty 
my friend from South Carolina [Mr. Kerrt] is | 
laboring under? 
The SPEAKER. Debate is not in order. 
Mr. LETCHER. I vote “ ay.”’ 
Mr. KEITT stated that his colleague, Mr. Bon- 
nam, had been for some time, and was yet, too 
unwell to attend the sessions of the House. 


PRESIDENT’S MESSAGE. 


Mr. PHELPS. I move that the rules be sus- 
pended, and that the Elouse resolve itself into the 
Committee of the W hole on the state of the Union. 

The motion was agreed to, 

Mr.J.GLANCY JONES. Before the House 
goes into Committee of the Whole, I wish, with 
the consent of my colleagues on the Committee of 
Ways and Means, to make a motion. 

The SPEAKER. The gentleman from Penn- 
sylvania is informed that the chair is unoccupied. 

The House then resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr. 
Puexrs in the chair,) and resumed the consider- | 
ation of the President’s message, the pending 
question being on the motion of the gentleman 
from Tennessee [Mr. Maynarp] to amend the 
third resolution submitted by the chairman of the 
Committee of Waysand Means [Mr. J. Giancy 
Jones} to refer the message to the appropriate 
standing committees of the House, upon which 
the gentleman from Massachusetts (Mr. Tarver] 
was entitled to the floor. 

Mr. J. GLANCY JONES. I ask the consent 
of the gentleman from Massachusetts to yield me 
the floor to make the motion that the committee 
rise for the purpose of closing debate upon the 
resolutions before them. 

Mr. THAYER. | will yield to the gentleman. 

Mr. J. GLANCY JONES. I move that the 


committee rise. 


Mr. STEPHENS, of Georgia. Lask for tellers | 


upon the motion. 
Tellers were ordered; and Messrs. Burrinton 
and Hawkins were appointed. 
he committee divided; and the tellers reported 
—ayes 84, noes 93. | 
0 the motion was disagreed to. 


THE NEUTRALITY LAWS. 


Mr. THAYER. Mr. Chairman, it is my | 
Purpose to offer an amendment to the resolution 
which is now before the committee, for the pur- 
pose of widening the proposed investigation. Ido 
Hot propose to discuss at all the topics which the 
committee has been considering during the past 
three days. I am not here to consider whether 


|| Mr. Walker was legally or illegaily arrested, or 


| whether Commodore Paulding 1s to be censured 
or applauded for hisaction. I have no sympathy 
with the course pursued by the President. I have 
no intention to discuss his position in relation to 
| this matter, neither is it my purpose to enter the 

lists with the gentleman from Tennessee [Mr. 
| Maynarp,] who discussed the heroism of Mr. 
| Walker, who, claiming to be the President of Nic- 

aragua, submitted without a protest and without 
| a blow to a power upon his own soil, which he 

claimed to be an invading foree. If there is any 


heroism in this, I am not here to discuss that | 


| question, 
I thrust aside, for the present, all questions of 
| legal technicality in this matter; all the mysteries 


_of the construction of the neutrality laws; all 
these questions which have engrossed the atten- 


concerning which everybody has been speaking 
and nobody caring; and I come to that great para- 


shall we Americanize Central America ?’’ 


It may be a matter of surprise that I pass over | 


two or three questions which, in their natural 


uestions are, first, Do we wish to Americanize 
Central America? Secondly, Can we Americanize 
| Central America? Thirdly, Shall we Americanize 
| Central America? 

Now, Mr. Chairman, I say that whoever has 
studied the history of this country, and whoever 
knows the character of this people, and whoever 
can infer their destiny from their character and 
their history, knows that these three preliminary 
questions are already answered by the American 
people—that we do wish to Americanize Central 
America; that we can Americanize Central Amer- 
ica; and that we shall Americanize Central Amer- 
ica. 

And now, Mr. Chairman, in relation to the 
manner and the agency. How can we American- 
ize Central America? Shall we do it legally and 
fairly, or illegally and unfairly? Shall we do it 
by conferring a benefit on the people of Central 
America, or shall we do it by conquest, by rob- 
bery, and violence? Shall we do it without 
abandoning national laws, and without violating 
our treaty stipulations? Shall we do itin accord- 
ance with the law of nations and the laws of the 
United States; or shall we do it by force, blood, 
and fire? 

Now, Mr. Chairman, my position is this: that 
we will do it legaily; that we will do it in accord- 
| ance with the highest laws, human and Divine. 
By what agency shall this be accomplished ? 

By the way, sir, I did agree with the gentle- 
/man from New York, [Mr. Hasxkty,] who told 
us yesterday that he was not in favor of petty 
larceny; but I did not agree with bim when he 
said that he was in favor of grand larceny. IL 
regret that a Representative of the people of the 
United States in the Council Hall of the nation 
should say to his constituents, to the nation, and 
the world, that he and the Democratic party were 
‘* rather in favor of grand larceny.’’? Larceny is 
larceny; and you cannot say a meaner thing about 
it than to call it by its own name. I am pained 
that this report has gone forth that any party, or 
that any individual in this House, or connected 
with this Government, is in favor of grand lar- 
ceny or petty larceny. Larceny, grand or petty, 
is not only disgraceful, but is absolutely and ut- 
terly contemptible. We do not go for the acqui- 
sition or the Americanization of territory by lar- 
ceny of any kind whatever, but fairly, openly, 
and honorably. 

Then, sir, by what agency may we thus Amer- 
icanize Central America? | reply to the question, 
by the power of organized emigration. That is 
_ abundantly able to give us Central America as 

soon as we want it. We could have American- 
| ized Central America half a dozen times by this 
power within the last three years if there had been 
no danger or apprehension of meddlesome or vex- 
atious executive interference. But if we aré to 
use this mighty power of organized emigration, 
we want a different kind of neutrality laws from 
those which we now have; and, therefore, | am de- 
sirous that this committee shall recommend some- 
thing which shall not subject us to the miscon- 
struction of the President of the United States or 


tion of the House during the last three days, and | 
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_ laws so plain that every man may know whether 
| he is in the right or in the wrong, whether he is 


violating those laws or is not violating them. For, 
Mr. Chairman, with our new-fashioned kind of 
emigration, with our organized emigration, which 
goes in colonies, and, therefore, must of necessity 
to some extent resemble a military organization, 
there is great danger that a President with a dim 


intellect may make a mistake, and subject to har- 


assing and vexatious delays, and sometimes to 
lossand injury, a peaceful, quiet colony going out 
to settle in a neighboring State. 

Mr. Chairman, I can illustrate this position. 
You, sir, remember that in the year 1856, when 


| it was bad traveling across the State of Missouri, 


on the way to Kansas, that our colonies went 
through the State of Iowa, and through the Ter- 
ritory of Nebraska. These were peaceful, quiet 
colonies, going to settle in the Territory of Kan- 
sas, by that long and wearisome journey, because 


it was bad traveling through the State of Missouri. 


You remember that one of these colonies of or- 
ganized emigrants, which went from Maine and 


| Massachusetts, and from various other northern 


States, was arrested just as it was passing over 
the southern boundary of the Territory of Ne- 
braska, on its way to its future home in Kansas. 
It was a peaceful, quiet colony, going out with its 
emigrant wagons all in a row, and therefore look- 
ing something like a military organization—going 
out with their women and their children, with sub- 
soil plows with coulters a yard long, [laughter], 
with pick-axes, with crowbars, with shovels, and 
with garden seeds. This beautiful colony war 
arrested by the officials of the present Executive’s 
predecessor. It was by some mistake, no doubt. 
Perhaps he took the turnip-seed for powder; and 
I doubt whether the case would have been better 
if the President had been there himself. This 
colony was arrested within our own dominion. 
It was notan emigration toa foreign country, and 
there was no danger of interference with the neu- 
trality laws. These quiet, peaceful colonists, be- 
cause their wagons went in arow, for mutual de- 
fense through the wild uncultivated Territory of 
Nebraska, where there were Indians, they were 
arrested as a military organization. We do not 
want hereafter, either within the limits of the 
United States or without them, any such meddle- 
some and vexatious interference by the executive 
power of this Government. Therefore, Isay, let 
us have some neutrality laws that can be under- 
stood. If there had been no apprehensions in the 
North about the neutrality laws, if we had not 
expected that whatever emigration we might have 
fitted out for Central America would have been 
arrested within the marine league of the harbor 
of Boston, why we would have colonized Central 
America a dozen years ago, and had it ready for 
admission into the Union before this time. We 
want a modification or an elucidation of the neu- 
trality laws, and I trust that it will be the duty of 
the committee so to report. 

Before I proceed to consider the power and ben- 
efits of this system of organized emigration, and 
the reason why it ought not to be rejected by this 
House, I will proceed, as briefly as | can, to show 
the interests which the northern portion of his 
country has in Americanizing Central America, 
as contrasted with the interests which the south- 
ern portion hasin doing the same thing. I come, 
then, to speak of the immense interests which 
the northern States have in this proposed enter- 
prise. Iam astonished that so far in this debate 
the advocates for Americanizing Central America 
seem to be mostly from those States which border 
on the Gulf of Mexico. As yet, | have heard no 
man from the northern States advocating the same 
thing. Let us look at the interests of the northern 
States in this question, and then at those of the 
southern States, 

These northern States are, asthe States of north- 


'ern Europe were designated by Tacitus, officina 


gentium, ** the manufactory of nations.’? We can 
make one State a year. In the last three years we 
have colonized almost wholly the Territory of 


| Kansas. We have furnished settlers to Minnesota 


and Nebraska, and the Lord knows where, and 
we have not exhausted one half of our natura! in- 
crease. We have received accessions to our num- 
bers in that time, from foreign countries, of more 
than one million souls, and now we have no re- 
lief; we are worse off to-day than we were when 


to his construction at all. I want these neutrality |) we began to colonize Kansas. We must have 
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an outlet somewhere for our surplus population. || ation, when I told you that the descendants of the 


{ Laughter. ] 


Sir, | have a resolution in my pocket, which I | 


Pilgrims were in a tight place. (Laughter. ] 
But how is it with the States which border upon 


have been carrying about for days, waiting pa- | the Gulf? Look at it and see. They have, some 
| of them, eighty-nine hundredths of a man to the 


tiently for an opportunity to present it in this 
House, instructing the Committee on Territories 


| square mile. {Laughter.] 


to report a bill organizing and opening for set- | have one and the forty-eight hundredth part ofa 
| man to the square mile; and, taking them alto- 


tlement the Indian territory. Mr. Chairman, | 
came to this conclusion aa reluctance, that we 
must have the Indian territory. But necessity 
knows no law. We must go somewhere. Some- 
thing must be opened to the descendants of the 
Pilgrims. [Laughter.] Why, sir, iust look at it. 
We are cramped in between the Atlantic ocean 
and the Rocky Mountains! The bounding billows 
of the western tide of our emigration are dashing 
fiercely against the base of the Rocky Mountains. 
We come now to the obstruction of the great 
natural barrier. Nothing 1s more natural than 
that this tide should flow back. Wall it flow over 
towards Canada? Not at all. 
begun to flow over the ** Old Dominion,’’ [laugh- 
ter,} and into other States. Missouri is almost 
inundated with it. 
flowing emigration. 


alis. No such thing can be accomplished. This 
progress must be onward, and we must have terri- 
tory. We must have territory; and I think it 
most opportune that the proposition seems to be 
before the country to Americanize Central Amer- 


ica. A better time could not be; for, in addition || those he represents, that when they get down 


to the population which we now have, which is 
immense in the northern States, as I shall show 
you as I proceed, this financial pressure in the 


East, and in the different nations of Europe, will | oe I willdoit; and I will say more on that 


send to our shores in the year 1858 not less than 


half a million of men. In addition to that, we | upon the other side who have advocated this right 
have two hundred and fifty thousand of our pop- | of emigration and have no personal interest in this 
| matter, that they can have no pecuniary interest 
_ in it, and that they have no men to spare for this 


ulation who will change localities in that time. 
Then, sir, there are seven hundred and fifty thou- 
sand men to be prepared for, somewhere in the 


year 1858—men enough, sir, to make eight States, | tleman from Mississippi, [Mr. Quitman,] who 


if we only had ‘Territories in which to put them, 
and if we only use them economically, (laughter, | 
as we are sure to do by this system of organized | 
emigration. 

Now could anything be more opportune at this 
time, than to have this project submitted to us, of 
opening Central America to settlement? Lassure 
you, if the committee will report any bill which | 
will enable the people of the North, without lar- | 
een, of any kind, without tyranny of any kind, 
to settle that country, I will postpone my resolu- 
tion for the opening of the Indian territory, at 
least until the next session of Congress. 

jut itis not only for the purpose of furnishing 
an outlet for our immense population in the North 
that I now advocate the Americanizing of Central 
America. The interests of commerce, as wellas 
this great argument of necessity, are on our side. 
Who has the trade beyond Central America? We 
have whale fisheries in the Northern ocean which 
build up great cities upon the eastern shore of 
Massachusetts, We have trade with Oregon and 
California, with the Sandwich Islands, and the 
western coast of South America. We are open- 
ing a trede, destined to be an immense trade, with 
the Empires of China and Japan, and we must of 
necessity have in Central America certain factors 
and certain commercial agencies, who, in a very 
few years, with their families and relatives, will 
make a dense population in Central America. | 
say, then, that for the interests of commerce we 
want Central America Americameed. This com- 
mercial interest is, unfortunaiely, a sectional in- 
terest in these States. It isemphatically a north- 
ern interest; and, therefore,asa northern man, [ | 
advocate especially that Central America should 
be Americanized. 

Now, sir, I said I was astonished that gentle- | 


| Central America. 


| those States, for the gentleman from Tennessee 
It has already | [Mr. Maynarp] informed us that the question of 





We cannot check this tide of | with me, that by no possibility can slavery ever 
You might as well try to | be established in Central America. That is my 
shut out by curtains the light of the aurora bore- | belief. Just fix your neutrality laws, and we will 


| 


| 





} 
| 


| at this time. I wait for the report of our commit- 





| 


| enterprise. 


gether, we have just about three men to the square 
mile in all those States which border upon the 
Gulf of Mexico. 

Now, sir, it would be folly for me to argue, and 
there is no kind of reason for supposing, that these 
States expect to do anything about colonizing 
They cannot afford to lose a 
man. They had better give away $2,000 than to 
lose a single honest, industrious citizen. They 
cannot afford it. I have left out of this calcula- 
tion, to be sure, the enumeration of the slaves in 


slavery did not come into this argument properly, 
and I agree with him there. I think he may agree 


fill up Central America before 1860 sufficiently to 
be comfortable. 

Mr. MAYNARD. With the permission of the 
gentleman, | desire to ask him whether he will 
pledge himself for his constituents and for all 


there they willnot make slaves of the people they 
find there ? 

Mr. THAYER. I will speak to that question. 
1ereafter. 


subject I will say to the gentlemen 


And especially do I honor the gen- 
professed to be moved by arguments of philan- 
thropy in relation to this question, and who main- 
tained that the people of Central America were 
oppressed, that they needed our assistance, and 
that it was conferring a benefit upon them to send 
out colonies among them to aid them to get rid of 
their oppressors. I am glad that that gentleman 
is defending the rights of emigration. No man 
prizes those rights more highly than Ido. I think 
that I understand their power and their value, 
and I am glad to welcome among the list of polit- 
ical regenerators the gentleman from Mississippi 
with such large, wide, and noble views upon this 
question. I do net here indorse his whole speech. | 
I did not hear the whole of it. I do not know 
what he said about Mr. Walker, whether he de- 
fends him, or whether he does not. For myself, 
I do not say that I defend him, or that I do not, 


tee, to know what are the facts in this case, and 
whether he is fit to be defended or not. 

Now, sir, I am rejoiced that 1 have found aid 
and comfort in a great political missionary move- 
ment from a quarter where I least expected it. 
This argument of philanthropy is sufficiently 
potent with the South; while I will notdeny that 
thatargument is always, more or less, potent with 
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In another one we | 
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—— 


| ~~. or emperor upon the face of God’s footstoo| 
we can form a i: or a number of com’ 
| panies, which can control the emigration of . 
|, country—the foreign emigration and natiye x 
|| gration—I tell you, sir, that that compan = 
| those companies, will have more power than am 
potentate or emperor upon the face of the aon 
|| and that company, or those companies, may laush 
'| at politicians; they may laugh, sir, at the Presi 
|| dent and his Cabinet: at the Supreme Court - 
at Congress; for they cannot doa thing, in Sten, 
_ ance with the Constitution of this land, which cay, 
in any way interfere with their progress, or - 
_ vent their making cities and States and nations 
| wherever they please. Then, sir, there can be 
| doubt about the power of this agency, which I 
|| tell you, is the right one for us to make use of in 
| getting Central America if we wantit, or in Amer. 
icanizing Central America, as we are sure to do 
Now, Mr. Chairman, I have said nothing about 
annexing Central America to the United States 
For myself, | care nothing about it, and I do no; 
know whether the people of this country ar 
ready for that proposition yet. I think, however 
|| they would rather annex a thousand square 
| leagues of territory than to lose a single square 
|| foot. To be sure, sir, we have a few men in the 
|| North who honestly hate this Union. I will no, 
| criticise their views. I will not condemn them 
for their views. They have a right to cherish 
| just what views they please in relation to this 
| question. Sir, there are still a larger number of 
sour and disappointed politicians who, though 
they do not profess hatred to this Union, do, tog 
| certain extent, profess indifference as to its con. 
tinuance. But the great and overwhelming ma- 
jority of the people of the North, sir, asa unit, 
are determined that no force, internal or eXternal, 
_ Shallever wrest from the jurisdiction of the United 
States a single square foot of our territory, unless 
it first be baptized in blood and fire. Thatis the 
sentiment of the great majority of the people of 
the North—that no portiop of the territory of this 
Government shall ever be released from our pos- 
session. We understand that this Union isa part- 
nership for life, and that the bonds that hold us 
together cannot by any fatuity be sundered until 
this great Government is first extinguished and 
its power annihilated. That, sir, is our senti- 
| ment about the Union, and such may be the pres- 
ent sentiment about annexation. But I have no 
doubt what the future sentiment of the country 
will be about annexation. I have no doubt we 
will have Central America in this Government, 
and ail between this and Central America also. 
Well, sir, we have now come to the grand mis- 
sionary age of the world in which we do not send 
out preachers alone, ‘ta sages people who are 
in ignorance and barbarism with abstract theo- 
logical dogmas; but with the preachers, we send 
the church, we send the school, we send the me- 
chanic and the farmer; we send all that makes up 
| great and flourishing communities; we send the 
| powers that build cities; we send steam-engines, 
| sir, which are the greatest apostles of liberty that 


r 





this country has ever seen. That is the modern 
kind of missionary emigracion, and it has won- 
derful power on this continent, and is destined 
to have on the world, too, for it is just as good 
against one kind of evil as another; and it cen as 





the North, perhaps not so potent with the North 
as with the South—very likely we are more ma- 
terial and less spiritual—but st#ll, 1 say it has 
some power atthe North. We do not live so 
near the sun as do those gentlemen who border 
on the Gulf; but we live near enough to the sun 
to have some warmth in our hearts, and the ap- 
peals of philanthropy to us are not made in vain. 

But, in addition to that, just look at it, sir! In 
addition to that great argument of philanthropy, 
we have not only the argument of necessity, but 


men who come from States bordering upon the || the argument of making money; and when you 


Gulf had advocated this project, and notthe Repre- | 
sentatives who come from northern States. Let 
us see the reasons why the North should be more 


take those three arguments and combine them, you 
make a great motive power, which is sufficient, 
in ordinary cases, to move northern men, though 


zealous than the South in thismovement. In the || they are not very mobile nor very fickle. 


State of Massachusetts we have one hundred and | 


So much, Mr. Chairman, for the comparison of 


twenty-seven people to asquare mile, Y the cen- || interests between the northern and southern peo- 
8 


sus of 1850. In the State of Rhode Island we | 


le of these United States in relation to the Amer- 


have one handred and twelve to the square mile, | icanizing of Central America. 


by the same census. In the State of Connecticut | 
we have seventy-nine. Inthe State of New York 
we have sixty-five. So, you see, it was not fic- 
tion, it was not poetry, nota stretch of the imagin- | 





I come now to discuss, briefly, the power and 
benefits of this new mode of emigration. And, 
sir, what is its power? I tell you its power is 


well be exerted against idol worship in Hindos- 
tan and China, as against oppression and despot- 
ism in Central America. 

But we take the countries that are nearest first; 
and now we propose to use this mighty power In 
originating a nation in quick time for Central 
America, We read of a time when ‘a nation 
shall be born ina day.” I think it may be done 
in some such way as this. By this method of 
emigration, carried on not by the solitary pioneer, 
| “alone, unfriended, melancholy, slow, ’ stealing 
| away from the institutions of religion and educa- 
tion himself and family; but, sir, by this means, 
Christianity herself goes hand in hand with the 
| pioneer; and not Christianity alone, but the of- 

spring of Christianity, an awakened intelligence, 
and all the inventions of which she is the mother; 
creating all the differences between an advanced 
and enlightened community and one in degrada- 
tion and ignorance. Sir, in years gone by, our 
emigration has ever tended toward barbarism. 
But now, by this method, it is tending toa _— 
civilization than we have ever witnessed. Why, 





greater than that which is wielded by any poten- |! sir, by this plan, a new community starts on 45 
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eS ee se 
high a plane as the old one had ever arrived at; | 


nd leaving behind the dead and decayed branches 
which incumbered the old, with the vigorous ener- 
vies of youth, it presses on and ascends. Sir, such || 


3 State will be the State of Kansas, eclipsing in its || 
rogress all the other States of this nation, because || 


twas colonized in this way, The people, in this || individuals a thousand times, and they are more 
| convincing a thousand times, especially to an ig- 


ay, have not to serve half a century of probation 


in semi-barbarism. They begin with schools and 


communities that are so established. 

Bat I will speak now of that which constitutes 
the peculiar strength of emigration of this kind, 
and that is, the profit of the thing. I have shown | 
you how efficient it is, and I will now show you | 
jow the method works, to some extent. it is prof- 
itable for every one connected with it; it is profit- 
able to the people where the colonies go; it is | 

rofitable to the people of the colonies; and it is 

rofitable to the company, which is the guiding 


star and the protecting power of the colonies. It |) 


does good everywhere. It does evil nowhere. 
Sir, you cannot resist a power likethis. A good 
man often feels regret when he knows that by 
promoting & good cause he is at the same time 
sacrificing his own means of doing good, and is 
becoming weaker and weaker everyday. Itisa 
creat drawback upon beneficent enterprises, even 
upon philanthropic and Christian enterprises, that 
themen who sustain them are lessening their own | 
means of doing good byit. Sir, itis agreat mis- | 
take to suppose that a good cause can only be 
sustained by the life-blood of its friends. But 


when a man can do a magnanimous act, when he \| 





can do a decidedly good thing, and at the same 
time make money by it, all his faculties are in 
harmony. [Laughter.] You do not need an 

great argument to induce men to take such a posi- | 
tion, if you can only induce them to believe that 
such is the effect. Well, sir, such is the effect; | 
and now let us apply it to the people of Central 
America. What reason will they have to complain 
if we send among them our colonies, organized in 
this way with their sub-soil plows, their crow- 
bars, their hoes, their shovels, and their garden- 
seeds? What reason will they have to complain? 
Why, the fact is, that unless our civilization is 


ning, be a failure; it never can make one inch | 
of progress. Then, sir, if we succeed at all, we 
succeed in planting a civilization there which is | 
superior to theirs; we plant that or none. It is 
impossible for an inferior civilization to supplant 
a superior civilization except by violence, and it 
is almost impossible to do it in that way. 

Well, sir, if we give them a better civilization, 
the tendency of that better civilization is to in- 
crease the value of real estate; for the value of 
property, the value of real estate, depends upon 
the character of the men who live upon the land, 
as well as upon the number of men who live upon | 
it. Now, sir, we either make an absolute failure 
in this-thing, and do not trouble them at all, or 
we give them a better civilization, and in addition 
to that, we give them wealth. 

Thus, sir, with bands of steel we bind the peo- 
o of Central America to us and to our interests, 
»y going among them in this way, and they can- 
not have reason to complain, nor will they com- 
plain. If we had approached them in this way 
two yearsago, without this miserable meddlesome 
method, induced and warranted, or supposed to 
be warranted, by the neutrality laws, we would 
have filled Central America to overflowing by this 
time, and would have had with us the blessings 
of every native citizen in that portion of country. 
_, Now, sir, if such isthe way, ifsuch is the power, 
if such is the effect of this method, to the emi- 
grants, and to the people among whom they settle, 
why should we not now adopt it in reference to 
Central America? And what is the method? Why, 
(tis as plain and simpleas it canbe. It is just to 
forma moneyed corporation which shall have two 
hundred or five hundred thousand dollars capital; 
which shall then obtain and spread information 
through the country, by publications, indicating 
what are the natural resources of Central America, 
and the inducements to emigrate thither; showing 

Ow itissituated in relation tocommerce, and how, 
of necessity, there must speedily be built upon 
- soila flourishing Commonwealth. Then you 

ave to apply a portion of these means to sending 
out Steam-engines, and to building some hotels to 





some receiving houses for the emigrants. Estab- | 


| 
churches, and you will see what the effect is upon | can say, because the argument is addressed to the 
} 


| they outdo them if they do anything in that line 


i} 
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lish there and encourage there the establishment || 
of the mechanic arts, and I tell you that every || 
steam-engine you send there will be the seat ofa 

flourishing town; every one will be an argument | 
for people to go there; for they talk louder than | 


norant and degraded people, than anything men 


senses; it makes them feel comfortable; it gives 
| them good clothes; it gives them money. These 
| are the arguments to address to an ignorant peo- | 
| ple, and not mere abstract dogmas about liberty || 
and theology. Then let this company be organ- || 
ized so soonas you fix these neutrality laws so that 
we can get off without these vexatious executive 
interferences. [Laughter.] Then we shall see how || 
the thing will work in Central America. 

But, sir, lexpect, when the people of the North 

shall hear that lam taking this view of the question, | 
that the timid will be intensely terrified, and say || 
that we are tohave more slave States annexed to 
| the Union. I have not the slightest apprehension 





| climate is suited for it, make uee of slave labor. 
| [have heard that argument before; and it has 
| been asserted that the Yankees who go into slave 
| States oftentimes turn slaveholders and outdo the 
southern men themselves. I have no doubt that | 


at all. [Laughter.] ‘The Yankee has never be- 
come a slaveholder unless he has been forced to 
| it by the social relations of the slave State where | 
he lived; and the Yankee who has become a slave- 
holder, has, every day of his life thereafter, felt in 
his very bones the bad economy ofthe system. It 


‘| could not be otherwise. Talk about our Yankees, 


who go to Central America, becoming slavehold- 
ers! Why, sir, we can buy a negro power, ina 
steam-engine, for ten dollars, [laughter,] and we 


|| can clothe and feed that power for one year for | 
| five dollars; [renewed laughter;] and are we the 
|| five doll 1 laughter d we tl 

|; men to give $1,000 for an African slave, and $150 


/a year to feed and clothe him? No, sir. Setting 


| aside the arguments about sentimentality, and 
superior to theirs, the effort would, in the begin- |, 


about philanthropy, on this question; setting 
aside all poetry and fiction, he comes right down 
to the practical question—is it profitable? The | 
Yankee replies, ‘* not at all.’ Then there is no | 
danger of men who go from Boston to Central | 
America ever owning slaves, unless they are com- 
pelled to by their social relations there. Ifa man 
goes from Boston into Louisiana, and nobody 
will speak to him unless he has a slave; nobody | 
will invite him to a social entertainment unless | 
he owns a negro; and if he cannot get a wife un- | 
less he has a negro; then, sir, very likely he may 
| make up his mind to own a negro. ([(Laughter.] | 
| But I tell you that he will repent of it every day | 
while he has him. There is no inducement for the | 


| and there is no power in any other part of the coun- 
| try todoit. Therefore, most fearlessly do lL advo- 
| cate the Americanizing of Central America. We | 
must have some outlet for our overwhelming popu- 
lation. Necessity knows no law; and if we cannot 
have Central America, we must have the Indian | 
territory; we must have something; we are not | 
exhausted in our power of emigration; we are | 
worse off than we were before the opening of Kan- | 
sas. Not one half of our natural increase has been 





nishing people for Oregon and Washington. We 


we only used our forces economically; and we 
will use them economically by establishing, not 





other way than by colonies. Just look at the dif- 
ference between men going in acolony and going 
alone. 
and settles there alone: what is his influence upon 
real estate by settling there alone? There is no 
appreciable difference from what it was before; 
but if he goes there with five hundred men from 
the city of Boston to establish a town, by that 
very act he has made himself, wealthy. I can 
point to numerous examples of this kind. Hence 


accommodate the people who go there, and also |\ this making moncy by organized emigration is 


_ not going to be speedily relinquished. Depend 


| . . 
| willing to take the gentleman’s words about the 
| of thatresult. [t may be said that Yankees, when || 


they get down into Central America, will, if the || people; but in grave matters of legislation like 
| this, the committee having the subject in charge 


|| matters suggested by m 
| Ido not intend any objectionable sectionalism 


| by using the word northern; that the committee 
1} 


Yankees to spread slavery into Central America, || 


i} 


might, as I told you, make eight States a year, if | 


for the present time only, but for all coming time, | 
this system of organized emigration. Justas fast | 
as this has become understood in the country— | 
just as far as it is known to the people—nota sin- | 
gle man who has any sense will emigrate in any | 


Suppose a man goes to Central America, |, 
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upon it that we have only begun to use it, and 
that we have not used it with the efficiency with 
which it will be used in a year to come. 

Now, sir, for these reasons | hope that the com- 
mittee to which this question shall be referred, will 


| so modify and elucidate the neutrality laws that 
|| we shall not hereafter be subjected to this exec- 


utive interference. And, in accordance with the 
views I have expressed, | now offer the following 


| amendment: 


And also, that said committee report, so far as they may 
be able, the present social and political condition of the peo- 
sie of Nicaragua, and whether they invite colonies from the 
Tnited States to settle among them; and also, whether the 
soil, climate, and other natural advantages of that country 
are such as to encourage emigration thither from the north- 
ern States of this Coutederacy. 

Now, Mr. Chairman, I will state, briefly, my 
reasons for submitting that amendment. The 
gentleman from Mississippi [Mr. ears re- 
ferred to the social and political condition of the 
people of Central America as a proper basis, I 
think he said, for our action. For myself, | am 


necessity of something being done to aid these 


should first fully investigate in reterence to the 
amendment. 


| Should inquire whether the natural advantages 
| of soil and climate of Central America were such 
as to invite emigtation thither from the northern 
| States. I so phrased the amendment because, 
as I have shown you, the northern States are 
| the only ones which can furnish emigration that 
would be of any consequence to Central America. 
| We would be glad to receive whatever help the 
States on the Gulf could give us, but it is impos- 
sible for them to give much help in this work. 
And because the northern States have the power 
| in this matter, and because the southern States 
have not the power, I have used the words that 
| the committee shall inquire specially whether the 
climate and the soil are such as to encourage 
| emigration to Central America from the northern 
| States. If, however, there be objection to it, I 
| will strike out the word * northern,’’ and leave 
the inquiry to be general. 

Mr. ADRAIN. It is the interest and policy 
of this Government to cultivate the most friendly 
relations with all other Powers. Such has been 
the policy of our Government from its foundation 
down to the present period. It is a policy that 
has preserved our domestic peace; it is a policy 
| which has preserved us from foreign war; a policy 
which has enabled our citizens to pursue their 


|| various avocations in peace; a policy which has 


| given rise to a.wide and extensive commerce, until 
our ships are now floating proudly upon every 
sea. It is a wise and a judicious policy; a policy 
adopted by the first President of this great and 
powerful nation; and it is for this Government 


|| to determine whether that policy shall be aban- 
{ 


doned, or whether another policy shall be pur- 


| sued which will interrupt our friendly and peace- 


| ful relations with foreign nations. How can those 
friendly relations be preserved unless our Gov- 
ernment takes some effective and stringent meas- 
| ures for the peers of putting a stop to these 
| military expeditions that are forming in our midst 





|| to go out and prey upon the property and lives of 
° * e . | . ) . 
exhausted in colonizing that Territory, and fur- 1 those who are at peace with us? And the Presi- 


| dent of the United States, in his message, calls 
| the attention of the House to this subject, and 
proposes that we shall give to it our most serious 
| and deliberate consideration. 

| The neutrality laws which are upon our statute- 
books.are not sufficient to put a stop to this ma- 
rauding spirit, which is likely to bring us into 
difficulty with foreign Powers, and which inter- 
rupts our peace and excites the hostility of for- 
|| eign nations against us. As this is the case, I 
| hope that when this matter is referred to the com- 
mittee, our laws will be so changed and so mod- 


|: . 
ified as not to give fuller license to this maraud- 
|| ing spirit, but to prevent and check it. 

|| Now, sir, it aanpene by the distinguished 
| gentleman from Mississippi that these neutrality 
; . . 

| laws should be abolished, or altered in such a way 
| that they shall not infringe what he conceives to 
| be the rights of American citizens. Now, sir, 1 
| am not in favor of having the rights of American 
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citizens interfered with at all by the Government. |! spirit that has led them to disobey t 


But what are those rights? What right has any 
itizen of the United States to band together with 
others to form these military expeditions to go 
out Lomake war upon foreign Powers? I deny 
he right. Every American citizen has the nglt 
of leaving his country, of expatriating himself 
if he please, and of seeking and receiving protec- 
tion in another country. But his right does not 
extend so far as to allow him to getup a military 
expedition for the purpose of making war upon 
thoee Powers that are at peace with us, when 
those military expeditions interfere with our great 
national interests. 

These neutrality laws, Mr. Chairman, are 
founded upon the great law of nations. Laws 
have been passed from the period of Washing- 
ton’s administration to the present time, founded 
apon this great law. Now what is this law of 
mtions? Although this law, by some nations, 
uns been disregarded, yet it is a law which is 
founded upon morality, justice, and humanity. 
“very nation ought to do as much good to another 
in peace, and as little harm in war, as possible. I 
ave here a standard book upon the law of na- 
tions, and I beg leave to call the attention of the 
tlouse to afew remarks of the late Chancellor 
ent, when treating upon this subject. He says: 
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* The faithful observance of this law is essential to na- | 


ional character, and tothe happiness of mankind. Accord- 
ing to the observation of Montesquieu, it is founded on 
ihe principle, that different nations ought to do each other 

se much good in peace, and as little harm in war, as possi 
ide, without injary to their true interests. 

* We ought not, therefore, to separate the science of 
public jaw from that of ethics, nor encourage the dangerous 

uggestion, that Governments are not so strictly bound by 
ine obligations of truth, jastiee, and humanity, in relation 
io other Powers, as they are in the management of their own 
local concerns. States, or bodies-politic, are to be consid 
ered as moral persons, having a public will, capable and 
tree to doright and wrong, inasmuch as they are collections 
of individuals, each of whom carries with him into the ser- 
wee of the community the same binding law of morality 
ind religion winch ought to control his conduct in private 
iife. The law of nations is a complex system, composed 
of various ingredients. It consists of general principles of 
rightand justice, equally suitable to the government of in- 
dividuals im a state of natural equality, and to the relation 
and conduct of nations; of a collection of usages and cus- 
toms, the growth of civilization and commerce ; and of a 
code of conventional or positive law. In the absence of 
these latter regulations, the intercourse and conduct of na 
tions are to be governed by principles fairly to be deduced 
trom the rights and duties of nations, and the nature of 
moral obligation ; and we have the authority of the lawyers 
of antiquity, and of some of the first masters ig the modern 
school of pubhe law, for placing the moral obligation of na- 
tions and of individuals on similar grounds, and lor consid- 
ering individual and national morality as parts of one and 
the same science.” 


Here, sir, are the principles upon which the law 
of nations is based, They are correct principles, 
and I maintain that there is a moral obligation 
resting upon our nation, as well as a moral obli- 
gauion resting upon every individual, to observe 
them. What right has any one to deprive another 
of his property or his life? If he does it, the law 
punishes him; and if he gives outan indication of 
his intention to commit a crime, the restraint of 
the law is put upon him, and he is bound over to 
keep the peace. If this is so, has not the Govern- 
ment an equal rght to prevent its citizens from | 
committing depredations upon others who are at 
peace withus? Have not they the moral obliga- | 
uon to prevent injury to their neighbors? Is not 
that just? Is it not morally right? And is it not 
humane? 

Therefore I maintain that the neutrality laws 
of our county are founded upon the great law of 
nations, Which commends itself to the judgment 
and conscience of every right-thinking man. This 
law of nations is of modern growth. The ancient 


Republics knew nothing about it; they knew | 
nothing of right or wrong, and they paid no re- 
gard to the rights and property of others. We 


all know that the best fleets of Athens went out 
upon these piratical excursions to deprive others 
of their property and their lives. It is for us— 
for this Government—for this great people, to de- 
termine whether we will go back to those ancient 
umes and imitate these piratical excursions, or 
whether we will keep our citizens within the re- 
straints of law and morality and justice. 
1 am in favor, Mr. Chairman, of putting a stop 
to this marauding spirit that is afloat in thiscoun- | 
try. Itisa saldnbiaoaien dangerous spirit. Itis 
a spirit that has done no good, but a great deal 
ef harm. It is a spirit that has excited the bad 
passions of the youth of owr country. It is a! 








disregard the property and lives of others, It is 
has interfered with the great 
transit routes between the two oceans; and the 
President tells us in his message that, in conse- 
quence of that interference, our citizens have sus- 
tained heavy losses. These are some of the 
effects of this marauding spirit; and yet the dis- 
tinguished gentleman from Mississippi, [Mr. 
Quirman,] and other gentlemen here, would have 
us encourage that spirit instead of restraining it. 
If our neutrality laws, as they now exigt, cannot 
restrain men in this country from doing what they 


a spirit, Sirs Which hi 


ought not to do, from committing unlawful acts, | 


in the name of common sense what will they do 
if the restraints of the existing laws are removed ? 

Mr. QUITMAN. 
to refer to a single word that | have ever uttered 
approving of a marauding spirit, or approving of 
illegal transactions. And it is a very remarkable 
fact, Mr. Chairman, in regard to the relations 
existing between us and the Central American 


. . .. ; | 
States, that the very State which could complain | 


of maraudingexpeditions having been sent against 
itfrom this country—lI referto Nicaragua—is now 


upon termsof greater amity with the United States | 


than another State against which such expedi- 
tions have never been directed—I refer to Para- 
guay. The President has informed us that we 
are upon terms of hostility with that State, against 


which no expeditions have ever been directed || 


from the United States. 


L GLOBE. 
he laws of | ships, under our national flag, and when abo 


our country, to disrespect our Government, to | land are met by an opposing force: 


1 challenge the gentleman | 


But, sir, | merely rose for the purpose of say- | 
ing that I have never, here or elsewhere, in any | 
speech, advocated, and that] do not now advocate, | 


a marauding spirit or any violation of the law of 
nations. But the gentleman from New Jersey has 
not looked into the law of nations, if he deduces 
from it a support for the neutrality law of 1818, 
for that act is in almost every feature violative of 
the law of nations. 

Mr. ADRAIN. It may be that I have not ex- 
amined the subject with sufficient care, and | may 


not be as well acquainted with it as the distin- | 


guished gentleman from Mississippi; but I am sat- 


| 
| 
| 
| 
| 
| 


|| New Jersey one question. 
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What then> 
We have resolved to send them back, and a, 


opposing force refuses to permit them to com 
back. ‘lo fulfill our pledge to Walker, we eine 
carry him and his men through, and Plant — 
in the very position from which they were tahen- 
and do not gentlemen see at once the consequences 
which would flow from that aet? oe 
I am not willing, Mr. Clmirman, as a re 
rule, to allow either our civil or military offic, rs to 
| transcend their duty or go beyond the Jine of their 
| instructions; but there may be circumstances ina 
particular case which will palliate if not justis 
their conduct in doing so. What did Commodoy, 
Paulding do? Why, he did the very thing tha, 
the Government wanted done. I do not mean to 
say that the Government wanted Commodore 
Paulding to lay his hand upon Walker and hig 
men upon a foreign soil, but it wanted this expo. 
dition broken up; it wanted to stop the depreda- 
tions of Walker and his men upon the rights ang 
property of States with which we are at peace, 
| L say, therefore, that Commodore Paulding did 
| the very thing that the Government wanted done 
so faras the results were concerned; and in doins 
that he did an act which will be approved, as | 
conceive, so far as those results are concerned, by 
the Government and by a large majority of the 
| people of this country. Lam not ready to cop- 
| demn one of the bravest and most gallant com- 
manders in our Navy for such an act. His mo- 
| tives were good. His intentions were right, He 
knew whatthe Government wanted, and he wished 
to accomplish it. It was accomplished. Waiker 
snd his men are back in this country; and | pray 
God that he may never get away from it again, 
but that such restraints may be put upon hin as 
| will make him obey the neutrality laws, as he 
| pledged himself to do. 
Mr. KEITT. I wish to ask the gentleman from 
1 He says that Con- 
modore Paulding knew what the Government 
wanted, 
Mr. ADRAIN. I beg the gentleman’s pardon. 
| That is not what I said. I said that Commodore 


Neral 


- . . . | . 
isfied of one thing—that it is the bounden duty of || Paulding knew what the Government wanted, as 
Government not to annul the neutrality laws of the | 


the country, but, ifanything, to increase them and || 


make them more stringent. 
do | intend, to misrepresent the gentleman. 
from it. Lwas merely arguing from the position 


which he took in regard to the neutrality laws. I || That he knew. 
certainly understood him to disapprove of them; || 


far as his instructions would indicate. 
Mr. KEITT. How did he know what the 


I do not wish, nor || Government wanted ? 
Far || 


Mr. ADRAIN. He knew ~~ the Government 
wanted astop put to these mafmuding expeditions. 


Mr. KEITT. Did he know that the Govern- 


and the very fact of his moving to refer this sub- || ment wanted him to arrest Walker and his men 
ject to a special committee, was an evidence that || on the island of Punta Arenas, and bring them 
he did not wish it to go to the Judiciary Com- |; back to this country? 


gone beyond the line of his instructions. 


mittee; that he had some specific purpose, and 


| Mr. ADRAIN. 


No, sir. He did not knowit; 


that that purpose was to have a special committee || and he admits in his letter, like a brave, frank 


raised to carry out his peculiar views. 


Mr. Chairman, it has been proposed here, upon | 
this loor—and | must say that it struck me with || 


great astonishment—that we should send General 
Walker and his men back to Nicaragua, 
said that Commodore Paulding did an illegal act 
when he arrested General Walker, and sent him 
back to this country. It may be so. That act 
may have been illegal; the commodore may have 

When 
we have all the facts and the law from the Pres- 


ident, as | hope we will have in a few days, we 


will then fully understand whether he went be- 
yond his instructions or not. 


But suppose he did; suppose he had no right 


| to bring General Walker back, under his instruc- 


acts were acts of murder and robbery? 


tions: are we to send Walker and his men back 
again, when the President says they went out on 
an unlawful predatory expedition, and that their 


Why, 


| sir, by so doing this Government would indorse 


those acts of robbery and murder. Are we pre- 


poor to do that? Will this Government do that ? 


Because Commodore Paulding, in his zeal for the 
interests of his country, and his love and respect 


_ for our Government, has exceeded the letter of 
| his instructions, are we to sanction or countenance 


proceedings which the President has condemned 
in his message? 


Suppose, now, that we send Walker and his 


, men back: I say that if this Government should 


| take such a step, it would give the Nicaraguan 


Government direct cause for war, and it might 
actually lead to war. Suppose Walker and his 
men are sent down there in one of our national 


} 
| 


} 


} 


| 


| 
| 
| 
} 
| 
| 


| 
} 
| 


i 
| 


, man, that he went beyond the line of his instruc- 
tions. He assumed the whole responsibility him- 
self. But, sir, he is not the first man who has 
taken the responsibility of going beyond the line 


It is || of his duty. We have the example of General 


Jackson, the brave and illustrious old hero, out 
of respect to whose memory this House has just 
passed a resolution for an sdiencanment until Mon- 
day next. Sir, that glorious old hero loved to 
assume responsibilities, and the country admired 
and rewarded him for it. 


'| I feel, Mr. Chairman, much interest in the 


progress of free principles. I did not hear very 


| distinetly the gentleman who last addressed the 


House, (Mr. ‘Tnayver;] but I have no doubt he 
made a very able speech from what I did hear. 
I am as much interested in the spread of free and 
liberal principles as that gentleman or any genile- 
man upon this floor, but it must be done in the 
right way. Gentlemen may entertain different 
views as to what is the right way; and according 
to the theory and genius of our institutions each 
man has the right to think and act for himself. 
| Other gentlemen claim that privilege, and | trust 
I shall be allowed to exercise the same privilege 
for myself. Therefore, I say that if free and |1b- 
eral principles are to go abroad, are to be dissem- 
inated—if free Governments are to be established 
in other countries where they do not exist now, 
it is not to be done by fire and sword, but by the 
ful example of our own free and enlightened 
overnment. Our Government is a Government 
of peace. Our Government is aGovernment which 
endeavors to avoid entangling alliances with me 
eign Powers, and to give them no just cause © 
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offense. 7 . ~ 
of morality and humanity towards other nations, 


.» that they may see that we are a just and an 
honest people. If we are not, then our Govern- | 
ment is not fit to be imitated. Therefore, lam 

-ainst the spread of free ee the 
\mericanization of Central America, in any other 
way than by peaceful emigration. That is the 
vay which is proposed by the President of the 
[yited States, and it is the only legitimate way. 
I: is the only way compatible with the neutrality 
jaws of the Government, founded upon the great 
law of nations. I care not how many men may 
emigrate to Central America and settle there, if 
they please. The gentleman from Massachusetts, 
who has talked so much about emigration, if he 
pleases to emigrate there peacefully and quietly, 
may go; though, from the specimen of a speech 
which he gave us to-day, I should regret that we 
would not have another opportunity to hear fur- 
ther from him. 

Mr. Chairman, it is a fortunate circumstance 
that this discussion has arisen in regard to the 
neutrality laws of this country. I had supposed, 
at first, when this subject was introduced, that it 
was premature. I thought it would have been 
better to wait until the President had given us the 
necessary information upon the subject, in answer 
to the resolutions which the House has passed. 
But, [do not think that itis premature to discuss 
the neutrality laws, or to meet the great question 
of raising these military expeditions to go outfrom 
our midst and prey upon the lives and property 
of our neighbors; | am as desirous as the gentle- 
man from Mississippi, or any other gentleman, 
ean be, that these questions should be met, and 
met soon; and that the voice of this Congress, and 





We wish to adopt the great principles 
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the Committee on the Judiciary, I hope that we \ it will be 


| will have such laws passed as will define specifi- 


cally the duties of American citizens, giving them 


| the rights which justly belong to them, and depri- 
| Ving them of the power of committing the mischiefs 


which, the President in his message says, are 


| great wrongs of robbery and murder. 


KANSAS AFFAIRS. 
Mr. WASHBURN, of Maine. Mr.Chairman, 


, I have nothing to say at this time about the neu- 


trality laws or William Walker. I shall speak 
to-day of Kansas and the Lecompton constitu- 
tion. On the 30th day of May, A. D. 1854, the 


| memorable act, entitled **An act to organize the 
, . . “Ar > 7 
| Territories of Nebraska and Kansas,” was passed 


its provisions was the following: 
«That the Constitution, and all laws of the United States | 


the voice of this nation should be heard upon this 


subject. 

| regretted very much to hear the gentleman 
from New York, (Mr. Haskin,] who spoke yes- 
terday upon this subject, go, as it seemed to me 
he did, a little too far in stating the opinions of 
the northern Democracy in relation to Walker and 
his followers. That gentleman took the ground, 
as | understood him, of opposition to all such pri- 
vate enterprises. He was opposed to Walker 
and his men going out in the way they did; but 
he countenanced such expeditions upon the part 
of the Government; in other words, he was op- 
posed to petit larceny, but was in favor of grand 
larceny. I hold in my hand his reported speech, 
which represents him as uttering these sentiments, 
Sir, if they are his sentiments, they are not the 
sentiments of the Democracy of the North. They 


are not the sentiments of the people of my dis- | 


trict, or of my State. We are an honest people. 
We believe in morality and justice. We have 


been brought up to be honest. We do not believe | 


in grand larceny any more than we do in petit 
larceny, and | know my colleagues will concur 
with me in the sentiments which Lutter. We are 
opposed to individuals taking the lives or prop- 


erty of others, and we are opposed to the Gov- | 


ernment doing the same thing. I do not concur 


with the gentleman in recommending the Gov- | 
ernment to follow theexample of England. Eng- 
land has not furnished us an example which, I | 


think, we should follow. 
to the great law of nations. 
depredations upon the rights of others which have 


disgraced her in the eyes of all nations, and ought | 
I am not willing that this Gov- | 
ernment should copy the example of England, or 


to disgrace her. 


any example which is not in accordance with the 
principles of right, justice, and humanity. 
Mr. Chairman, | will not trouble the commit- 


tee further. Ihave already extended my remarks | 


further than I intended. I feel a deep interest 
in this subject. It is an interest which every 
American citizen ought to feel, and it is an in- 


She has not adhered | 
She has committed | 


terest which is taken by the Government itself. | 


The President of the United States, in his mes- 
sage, Says: 

“Itis one of the first and highest duties of an independent 
State, in its relations with the members of the great family 
of nations, to restrain its people from acts of hostile aggres- 


si0u against their citizens or subjects. The most eminent | 


Writers on public law do not hesitate to denounce such hos- 
tile acts as robbery and murder.” 


Those are the sentiments of the President. | 


hey are right sentiments, and I am willing to sus- 
tain him inthem. 1 believe that this House and 
the whole country will sustain him. And when 


this matter is reported back, as it will be, from | 


by the Congress of the United States. 


which are not locally inapplicable, shall have the same force 


and effect within the said Territory of Kansas as elsewhere | 


| within the United States, except the eighth section of the 


act preparatory to the admission of Missouri into the Union, | 
approved March sixth, eighteen hundred and twenty, which, | 
being inconsistent with the principle of non-intervention | 


by Congress with slavery in the States and Territories, as 
recognized by the legislation of eighteen hundred aad fifty, 


| commonly called the compromise measures, is hereby de- 


clared inoperative and void: it being the true intent and 
meaning of this act not to legislate slavery into any Terri 


| tory or State, nor to exclude it therefrom, but to leave the 


people thereof perfectly free to form and regulate their do- 


mestic institutions in their own way, subjeet only to the | 
| Constitution of the United States: 


Provided, That nothing 
herein contained shall be construed to revive or putin force 


any law or regulation which may have existed prior to the | 


actofsixth March, eighteen hundred and twenty, cither pro 
tectling, establishing, prohibiting, or abolishing slavery.’’ 


The principle involved in this denial to Con- 


gress of the power and duty, under the Constitu- | 


tion, to legislate in respect to slavery in the 'Ter- 
ritories—to its inventor, (for it was a new thing 
under the sun,) the present Secretary of State, if 
not to the country, the direful spring of unnum- 
bered woes—was founded upon the assumption 


| that with the people of the Territories resided the 


right to manage their own affairs, to regulate their | 


, social, domestic, and local concerns in their own 


way; and that this right had been practically con- 
ceded to them in reference to all local and domes- 
tic questions but one—that of slavery. And it 
was maintained that the intervention of Congress 
in respect to this single question of slavery was 
invidious, unjust, and unconstitutional, and ought 
to be terminated by a solemn declaration and ab- 
negation by Congress; so that, hereafter, in all 
sections of the country, it should be distinct] 

understood that the people of all the Territories 


| are to be left ** to form and regulate their domestic 


| institutions’’—all of them—*‘ in their own way;’? || 


that they should be as free to decide in reference 
to slavery as any other of these questions, and be 
governed by one and the same rule concerning all 
of them. To show that I have stated correctly the 


grounds upon which this provision of the Kansas- | 
Nebraska act was advocated or defended by those | 


who voted for it, I will read some brief extracts 
from the speeches of leading Democrats, made in 
Congress while this measure was pending before 
that body; and I may properly commence with the 


distinguished chairman of the Committee on Ter- | 
ritories in the Senate, the Senator from Illinois. | 


Judge Dovetas, repeating what he had said ona 
previous occasion, spoke as follows: 


“The position that I have ever taken has been that this, 
{the slavery question,] and all other questions relating to 
the domestic affairs and domestic policy of the ‘Territories, 
ought to be left to the decision of the people themselves, 
and that we ought to be content with whatever way they 
would decide the question, because they have a much 
deeper interest in these matters than we have ; and know 
much better what institutions suit them than we, who have 
never been there, can decide for them.” 


The Secretary of State, Genera! Cass, then a 


| Senator from Michigan, exultingly hailed the 


triumph of ‘* squatter sovereignty,’’ When the 
Nebraska bill passed the Senate. He had previ- 
ously made an elaborate speech in its favor, in 


which he labored to prove that the people of the | 


Territories, as well as of the States, ought to be 


| permitted to determine for themselves in regard 


to ALL their local institutions. He said: 


* We know we cannot touch their domestic hearths, nor 
their dumestic altars ; their family and social relations ; their 
wives nor their children ; their men-servants nor their maid- 
servants ; their houses, their farms, nor their property, with- 
out a gross violation of the inalienable rights of man, con- 


secrated by the blood of our fathers, and hallowed by the 
affections of their sons.’’ 


The gentleman from Georgia, [Mr. Sternens,] 


Among | 


ne 
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| be remembered, took an active and leadin 

|| part in engineering this bill through the House o 

| Representatives. That you may understand why 
he desired it might become a os I will read a 
short passage from a speech which he made in 
this House on the 17th of February, 1854: 


* And where do you, calling yourselves Democrats from 
the North, stand upon this great question of popular rights ? 
Do you consider it Democratic to exercise the high prerog- 
ative of stifling the voice of the adventurous pioneer, and 
restricting his suffrage in a matter concerning his own inter- 
est, happiness, and government, which he is much more en- 
| pable of deciding than youare? As for myselfand the friends 
| of the Nebraska bill, we think that our fellow-citizens who 
|| go to the frontier, penetrate the wilderness, cut down the 
|| forests, till the soil, erect school-houses and churches, ex- 

tend civilization, and lay the foundation of future States 
|; and Empires, do not lose, by their change of place in hope 
of bettering their condition, either their capacity for self- 
government, or their just rights to exercise it, conformabiy 
to the Constitution of the United States. 

** We of the South are willing that they should exercise it 
upon the subject of the condition of the African race among 


them, AS WELL AS UPON OTHER QUESTIONS OF DOMESTIC 
POLICY.” 


Such, sir, were the arguments and considera- 
tions upon which the friends of the Nebraska bill 
urged its adoption by Congress. There were, to 
| be sure, a few gentlemen in both Houses who 
supported the measure on different grounds; who 
repudiated and scouted the doctrine of popular 
sovereignty as advocated by the gentlemen from 
whose speeches [ have quoted; but they were not 
| the active and efficient men upon whose efforts its 
| success depended, although they may have been 

the parties who compelled its introduction. And 

[ assert, without fear of contradiction from any 

intelligent ore that the avowed purpose for 

which the Nebraska bill, in the shape which it 
finally assumed, was enrolled upon the statute- 
|| book of the United States, was to assure to the 
| people of the Territories the right to make such 
rules and regulations, laws and ordinances, af- 
fecting their domestic interests and systems, of 
whatever character, as they should see fit. Were 
itnecessary to fortify this allegation by additional 
testimony to the same effect with that which | 
|| have adduced, it could be found in more than 
| fifty speeches filling the columns of the Appendix 
| to the Congressional Globe for the first session of 
| the Thirty-Third Congress. 
|| Such were the reasons assigned for the enactment 
| of this law by its influential and efficient friends; 
,, and to those of their number who, by their sub- 
|| sequent action in attempting in good faith to se- 
|| cure to the people the untrammeled exercise of 
| this right, prove that they were really actuated by 
|| the motives which they professed, we may yield 
our respect, while we must continue to lament that 
they should have fallen into errors so grave and 
|| So vital. ‘The design of the section of the bill 
|| which I have read was not, as the President would 
|| imply, in giving the people of the Territories of 
| Kansas and Nebraska the power to vote on the 
question of slavery, to deprive them of the oppor- 
tunity to vote on other questions of domestic in- 
terest; but that the right which it was assumed 
they already possessed and had long enjoyed, to 
/act on these questions, should be extended to the 
question of slavery. And from the premises of 
the Senators and Representatives upon whose 
| labors the incorporation of this section into the 
|, Kansas-Nebraska act in the main depended, an 
| argument in its favor of very considerable plausi- 
| bility was founded; and the only argument that 
|| had any influence in reconciling the northern De- 
| mocracy to the abrogation of the Missouri com- 
I promise. 
|| ‘Thus, I think, I have shown, that if the mem- 
| bers of Congress who voted for the Nebraska bill 
, knew what they were about, the President is very 
/much in error in asserting that its provisions do 
|| not contemplate the same submission to the people 
|| of all questions of interest to them, that he says 
|| is required in respect to the slavery i 
|| The opponents of this act denied that the peo- 
ple of the Territories possessed the absolute and 
|| exclusive right of legislation in regard to their 
|| domestic affairs. They did not yield their assent 
to the arguments to which I have referred, for 
| they did not understand that the people of the Ter- 
| ritories possessed any legislative powers as of 
| unconditional right. They believed that Congress 
| might, if it saw proper, make all the laws and reg- 
| ulations for the Territories of the United States, 
| so long as they should remain Territories. So 
'| far ag the question of constitutional power to legis 
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late for these inchoate political communities was | tions in their own way,’’ from one end of the bill | quietude a deed of conciliation which had done its Work 


concerned, they never doubted that it was vested | to the other; by provisions relating to the appoint- 
in the Congress of the United States; and they | ment of the executive, judicial, and ministerial 
knew that this opinion had never ienaoeaieaed | officers of the Territories, defining the scope of | 
from the foundation of the Government down to | the legislative powers of these communities, and 

1847; that it had been expressly affirmed and subjecting their enactments to the qualified veto 
acted upon by all the departments of the Govern- || of an officer of the Federal Government; and by | 
ment—by all Presidents, Cabinets, and Con- | recognizing an absolute necessity for congres- | 
gresses—during & period of sixty years; and had | sional intervention before any sort of a legal ter- 
many times and often, and with great earnestness, || ritorial organization could take place. If the Ter- 
been propounded as the true doctrine, even by | ritories may be, and must be, called into existence | 
those who were then laboring so zealously for its | by Congress, Congress, the creator, may — 
overthrow; and particularly did they remember | such conditions and restrictions, under the Fed- 

that the Supreme Court of the United States, while | eral Constitution, as it may deem proper. 
the great and guiding mind of Marshall presided But the Republicans hold, that although the | 
over its deliberations, had decided specifically, || legislative power resides, and of necessity must | 
in the leading case of the American and Ocean | reside, in Congress, it may be committed by the 
Insurance Company vs. Canter, (1 Pet.s.11,) that | latter, in whole, or in part, into the hands of the 
Congress had full, plenary, and exclusive legis- || people of the Territories; or, in other words, that 
lative power over the Territories; and let me re- 
mark that they will not overlook the fact now— 
and to it | beg to call the particular attention of 
the House—that this opinion has recently been 
sustained by the same tribunal, in the most em- 
phatic manner, in the eclebrated case of Dred Scott 
vs. Sanford, in which it is expressly stated that | to initiate, the laws and regulations in regard to 
Congress has general power to legislate for the | such matters, systems, and institutions as are | 
Territories. So that if there were no constitutional | purely local, and affect only themselves; but that 
inhibition in reference to the exclusion ofslavery, | there are subjects, not of a merely local character. 
ite legislation in the passage of the Missouri com- which should be reserved for the exclusive legis- | 
promise would have ans rightfuland valid. The | lation of Congress. Of such was the question of | 
Supreme Court agree with the Republicans in de- | slavery, or no slavery, in Kansas; as it affected, 
nying the doctrine of popular sovereignty in the | not only the people of that Territory, but also of 

| € 
| 


| Congress may govern through the instrumentality | 
of Territorial Legislatures, whose action being | 
| subject to its approval or rejection, becomes, in | 


that it is wise and expedient to delegate to the peo- 
ple of the Territories the power to make, or rather 








Territories, as asserted by the ostensible authors | all the States, the interest and welfare, the peace 
and most active promoters of the Nebraska act, || and prosperity of all. 
and in affirming the power of Congress to make 
laws for the government of these incipient States, 
in all cases and for all purposes, except in so far | people of Maine believe that their interests are 
as itis restrained by the Constitution. ThatIdo | affected unfavorably by any act which extends 
not err in this statement, appears from the fol- | slavery and enlarges its power in the country and 
lowing extract from the opinion of Chief Justice | in Congress, gives to the Representatives of servile 
Taney, in the case of Scott vs. Sanford: | labor increased power to protect and promote the 
“Tt is thus clear from the whole opinion on this point, | particular and special interests of those who live 
that the court (in Insurance Company vs. Canter) did not || ynon such labor at the expense, and it may be io 
mean to decide whether the power (to govern the Territo- | ,,' . ; vie . 
ries) was derived from the clause in the Constitution, or was || the destruction, of free labor—of labor that owns 
the necessary consequence of the right to acquire. Theydo | itselfand claims the right to protect itself as vital 


decide that the power in Congress is unquestionable, and in | and sacred. And so they said to their Repre- 
this we entirely concur, and nothing will be found in this opin- | So : 24 

} 8 4 | sentative 2 ave si ye 
ion to the contrary. ‘The power stands firmly on the latter entatives in 1820, and have said to them ever 


alternative put by the Court—that is, as ‘ the inevitable con- | since, while in all matters aflecting the people of | 
sequence of the right to acquire territory.’ ”’ 


| the Territories alone, it will be well for you to 
So much for the Nicholson letter! So much for | allow them to make their own laws, in those 
** squatter sovereignty !’’ _ which concern not only them, but usalso, reserve 
It will be seen that the court fully agree with | the power to yourselves and to us, whose agents 
the Republicans in repudiating, root and branch, | youare, that our rights may be preserved and our 
length and breadth, the dogma of popular sover- | interests protected. Grant not the power to the 
eignty; but differ from them in holding that the | enemies of our institutions—the Mormons for ex- 
Constitution has forbidden the interference of Con- | ample—to go on to our own territory, purchased 
gress for the restriction of slavery. The Repub- | by our blood or treasure, or both, and there es- 
licans, maintaining the existence of this general | tablish schemes and systems of wrong and im- 
power in Congress, insist that it extends to all | morality and violence, discreditable to the age, 
proper subjects of legislation in the Territories | and disgraceful to the country, and which, if not 
—the question of slavery included. And they || checked will undermine the institutions of Chris- 
agree with Senator Douglas and General Cass, | Uanity and civilization, which are at once the but- 
that it has no more power over slavery than it | ments and defenses of republican liberty. 
has over other questions of domestic policy and 
interest. 


and the people of Texas were interested. 





my support t 

Mr. Chairman, the position of the Republicans | the Republichasever known,and whose authority | 
is this: thatthe people who voluntarily remove to | in a question of this character yields to that of no | 
our Territories, do so with a full knowledge that | other name. I refer to James Madison, from | 
until the time shall come for the admission of the | whose writings I read thus: 
Territories as States, as provided by the Consti- | “Every addition the States receive to their number of 
tution, they are liable to be governed by such laws 
and regulations as may be provided for them by | 
Congress; and this liability arises, they hold, as 
well from the express language of the Constitu- 
tion as from the direct and unavoidable implica- 
tion in which thas been discovered by the Supreme 
Couri, 

And not only has this view of the powers of 


Congress been entertained by all branches of the | Mr. Chairman, for these reasons, the repre- 
Government down to a recent period, including | sentatives from Maine in both branches ah 
the Supreme Court from the day of its organiza- || National Legislature, with asingle exception, op- 
tran to the present, but it has also been recognized | posed the passage of the Nebraska bill | Not al 
in this very ease by the friends of popular sover- |) were they persuaded that Congress had power to 
eignty themselves; for they, and all of them, in pass the Missouri restriction, and that it was an 
their votes on the Nebraska bill, which provided || oxercise of authority as wise as it was legitimate 
for the organizauon of the Territori¢és on such con- | but they were im ressed with the conviction that 
ditions and with such powers as Congress saw fit '| solemn and peculiar obligations and guarantecs 
to incorporate and confer, denied to the people, || were attached to it which should have prevented 
in the most direct and unequivocal manner, that || its violation. And they could each of them well 
right of self-government which they had so loudly say with General Cass, in the speech which he 
vaunted. They hampered them by restrictions || made in favor of its repeal: 


whoily incompatible with the idea that they were “ [had no design whatever to take sucha step, [toannul 
to be ** perfectly free’? * to form their own institu- |! the Missouri compromise,} and thus recuscitate from its 





} 

| . . ; . 

| as external. Everything, therefore, which tends toincrease 
expense or safety, becomes of concern to every part of the 

Union, and is a proper subject for the consideration of those 

charged with the general administration ofthe Government.”? 








~ : 
| tion, ¢ Peace, be still ;’ and they becume still. 


|| been obtained without it.” 


| effect, the action of that body. They also believe || 


[t was a question in which the people of Maine || 


The |! 


1¢ opinion of one of the wisest men |! 


- done it well, and which was hallowe 

| by success, and by association with great names now 

| ferred tohistory. It belonged to a past generation - her 
the midst of a political tempest, whieb appalled the 


c . ; © Wis 
and the firmest in the land, it had said to the waves of a 


It would 
disturbed 
ts could have 


d by patriotism’ 


| have been better, in my opinion, never to have 
| its slumber, as all useful and practical objec 


| Further, they opposed the bill because they per. 
| ceived that although it was to be passed for the 
alleged — of according to the people of the 
Territory the right of self-government, this right 
—so to call it—was, in fact, withheld and denied 
and because they saw clearly that the prime 
| movers (I will not say the skillful engineers) of 
| the bill neither desired nor intended to have this 
| dogma of popular sovereignty established. The 
enemies of the bill saw that these men were, in A 
} 
| 


|| very quiet and cautious manner, keeping them. 


selves in position to deny and ridicule this doctrine 
whenever, in the ripening of events, it should he 
for their interest to do so; and that, in permittine 
the bill to pass as it did, they only desired to re. 
move a great practical obstruction to the spread of 
slavery, with a view to the ultimate natienalizine 
of the system, and making its security, protec. 
| tion, and prosperity, the one great, central, na- 

tional idea, in the policy and the politics of the 
country; and they did not doubt that if these mep 
—those who, since the death of General Jackson, 


|| had dictated the policy of the Democratic party of 


| 
tt 


| the nation—should be successful in the work they 
| in hand, they would labor with increased vigor 
| and confidence for the consummation of their ul- 
terior purposes. And in this connection I] hope 

I may be permitted, as matter of history and in 
confirmation, to some extent, of what I have now 
said, to read from a speech which L had the honor 
to make in this House while the Nebraska bil] 
was pending before it: 

* Weil, sir, as T have said, the drama of non-intervention, 
after this one performance, will be removed from the stage 
forever. As we sometimes read on the bills, it is ‘ positively 
for one night only.? Whether it shall accomplish the abro- 
gation of the Missouri compromise or not, it will have filled 
its destiny. In the former case, it will be thrown overboard 
by the South as a thing for which they never had any respect, 
} and now have no further use. Then we shall hear that me 
time has come for the inculcation ofthe true doctrine: ‘The 
| North is sufficiently weakened and humbled; the country 
is ready for it; let it be proclaimed everywhere, that tle 


|, Constitution of the United States, proprio vigore, carries 


slavery wherever the flagof the Union flies.’ It carries it, 
we shall be told, into the Territories, and neither Congress 
nor the local Legislatures, nor both combined, can restrain 
its march, forthe Constitution is above both, is the supreme 
law of the land. Ay, and carries it into all the States, tor 
neither State laws nor State constitutions can exclude the 
enjoyment of a right guarantied by the Constitution of the 
Federal Government. This, sir, is the doctrine with whicii 
we shall be vigorously pressed iv this bill is carried. Already 
has it been more than hinted, and whoever has noticed the 
advanced ground which slavery occupies now, compared 
with that on which it rested in 1850, will not be slow to be- 
lieve it. 

‘¢ T will here ask your attention tothe fact, which I meant 
to have noticed betore, that Senator Hunter, of Virginia, 





| the gentleman from North Carolina, [Mr. Cuinemay,} and 
| nearly all southern gentlemen who have spoken on this sub- 
r . : . 8 ‘ | ject, and have in any manner recognized the doctrine of 
Upon this oe I rejoice to be able to bring to || non-intervention, are careful to limit the right of the people 


of the Territories to legislate for themselves, by the Consti- 
tution of the United States ; and that they hold that the Con- 


of slavery. 
* And in this connection let me remark, what you must 


| stitution forbids all territorial legislation for the prohibition 


have observed, that in the debate which took place in the 


l| Senate afew days ago on the Badger amendment, it was dis- 
| slaves tends to weaken and render them less capable of self- || tinetly stated by a Senators, that in the os = 
| defense. Incase of hostilities with foreign nations, they will || Me acquisitions of territory, no implication aan id “ al- 
| be the means of inviting attack instead of repellinginvasion. || om this bill that the people of such territory s oe ae 

itis a necessary duty of the General Government to protect \\ lowed to decide for themselves the question of the admission 


every part of their confines against dangers, as well internal |, ° slavery. 


“In view of these facts, northern gentlemen will perceive 


,.s re . ra import: iti the: is le 
danger, though it be a local affair, yet, if it involves national 1 how transcendently important it is for them to make, wh 
- ' 


| they are yet able, a successful stand against the aggressions 
| of the slave power.” 


It required no extraordinary degree of fore- 
sight to predict what would follow the repeal 
of the Missouri compromise. ‘The slaveholding 
oligarchy might use popular sovereignty for & 
special purpose; but for them, as a erp of 
general application, it was notentirely safe. They 
had discovered that their system of servile labor 
was one which required continual bracing and 
strengthening. Itisin its nature,as all things false 
and violent are, self-destructive. It must have 
scope and room for expansion, or it dies; blasting 
the earth wherever it treads, it must have “ fresh 
woods and pastures new,”’ or it starves. [t must 
be protected from without, and its defenses and 
supports must be placed beyond the contingencies 
of public opinion, and out of the reach of ordinary 
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assault; therefore, it must be guarded by constitu- 
tional sanctions. Hence the Dred Scott opinion— 
interpreted by President Buchanan, in his letter to 
Professor Silliman and others, as containing the 
joctrine, as it undoubtedly does, that the Consti- 
tution of the United States affixes, in certain cases, 
to persons of African descent, the character of | 
sroperty—stamps them with the mark of chattels. 
Ve this be sound doctrine, itis plain that the Con- | 
stitution carries slavery, not —s into the Terri- | 
tories, but into the States; for whatever it makes | 
yroperty , no State law or constitution can declare | 
shall not be property. : iy 
Sir, this is a monstrous doctrine; and that it is | 
necessary to be maintained, only proves the mis- | 
chievous and desperate character of the system | 
| 





for whose protection it is invoked. If it is the 
true doctrine, then was the Constitution ordained 
not to secure the ** blessings of liberty’’ to the 
eople of this country, but to fix upon them for- 
ever a system regarded by its framers, and all the 


permit it, and if not, to act without you, in honest 





early statesmen, as without foundation in natural 
right or sound policy; then must it be admitted 
that the great end and object of the Constitution 
was to establish or protect slavery everywhere 
within the range of its operations. For if it re- 
cognizes, and was intended to recognize, property 
in slaves to such an extent that it iS not within 
the power of a State (or Territory) by its laws, to 
forbid the existence of this relation within its 
own jurisdiction, it does, in regard to property 
in slaves, what it has never been understood to 
effect in respect to property in anything else—it 
makes a fundamental distinction between slave 
property and all other kinds of property. It 
has never been held that the Constitution gives 
to horses, oXen, carriages, or anything else, the 
character of property, in the sense in which it is 
understood by the President and by the Supreme 
Court to afix that character to negroes held to 
service. The legislative power of a State or Ter- 
ritory may, without doubt, declare that there shall 
be no preperty in liquors of domestic manufac- 
ture, in bank notes, in horses, in carriages with- 
out wheels or with wheels or with wide wheels 
or narrow wheels, or in oxen, as I am informed 
the Legislature of Missouri has already done. 
Nobody, I presume, questions the existence of 
this power in the States. It isexercised by them 
every day. Deny it to them, and they are de- 
prived of one of their most important functions. 
What power but that of the people of the several 
States can decide what shall be treated as prop- 
erty within their respective jurisdictions? Shall 
the Federal Government exercise this power? If 
so, whence is it derived? Does the Constitution 
declare what is property in New York or Penn- 
sylvania? If so, what becomes of the police 
powers of the States? No, sir; this right to de- 
clare what may be held and recognized as prop- 
erty exists in the several States, each for itself, 
and nowhere else. 

Mr. Chairman, notwithstanding these and other 
objections on the part of the true friends of self- 
governmentand of the Constitution, the Nebraska 
bill became a law, and the Missouri compromise 
was abrogated and destroyed. The opponents of 
slavery extension were beaten, but their respons- 
ibilities to the Territories, to the country, and to 
the cause of human nature, did not cease with this 
defeat. An opportunity to labor for the preser- 
vation of the Territories remained; and duty and 
consistency alike enjoined upon them the obliga- 
tion of taking care, so far as they had the power, 
that the act for organizing the Territories of Ne- 
braska and Kansas should be honestly executed. 
They could not restore the Missouri compromise 
—they attempted to do it in the last Congress 
and failed—but they could say to the Demo- 
cratic party, you have passed this bill for the 
avowed purpose of enabling the people of these 
Territories to decide for themselves in reference 
to slavery as well as other questions of interest | 
to them; we fear that some of your number are 
determined that they shall not do so unless they 
decide in a particular.way. To you, therefore, 
who really believed in what you called popular 
Sovereignty, and who in good faith promoted the 
passage of this law for the reasons which you 
urged with so much earnestness and persistency, 
we look to take care that what 
its prenine objects, shall be faithfully carried out; 
and as the best, and as all that we can now do, 





purpose, to secure to the people of these new com- 
munities an opportunity to exclude slavery there- 
from if they shall so desire. You were pledged 
to protect them in the exercise of this grant, or 
right, if you please to call it so—pledged by your 
speeches, your resolutions, your presses, by the 
messages of your late, and the inaugural address 
of your present President. But, sir, in what 
way have these pledges been kept, and to what 
extent have you been permitted to keep them? 

It is not necessary for my present purpose that 
I should recall to your notice the operations of 
the ‘* border ruffians’’ in Kansas in 1854, when 
a Delegate was first sent to this House from that 
Territory, chosen by the votes of some twelve or 
fourteen hundred non-residents, men who had no 
better right to vote there than you had; in 1855, 
when a Legislature was imposed upon that peo- 
ple by citizens of Missouri and other slave States, 
who, to the number of more than four thousand 
eight hundred, invaded the ‘Territory of Kansas 
and claimed and exercised the privilege of voting, 
and by their votes elected alarge majority, ifnotall, 
of the members of that body; in 1856, a year stained 
by the record of crimes and atrocities in that un- 
happy Terrritory, so monstrous and so strange 
that history will set it apart for its bad eminence 
from all other years in the roll of many centuries. 
But [ will come down to the present year and to 
what has transpired under the administration of 
Mr. Buchanan. And, sir, | regret to say that I am 
compelled to believe that this Administration has 
never intended that the people of Kansas should 
be permitted to decide for themselves in respect 
to the question of slavery. At the same time that 
I say this, in deepest sorrow and because I must 
say it if | speak the truth, I rejoice with exceed- 
ing joy in the manifestation, in influential quarters, 
of a fixed and unchangeable purpose to see that 
what were urged as the true principles of the Ne- 
braska bill shall be respected and carried out at 
all hazards. 

But to return to the Administration. I have 
said, in effect, that I do not believe that the Ad- 
ministration ever intended that Kansas should be 
a free State, let the wishes of her people be what 
they might. And for this belief I am prepared to 
give my reasons. Men and Governments are to 
be known by their actions, rather than by their 

rofessions. Soon after the inauguration of Mr. 
Gealienen, the question ‘who shall hold the offices 
for and in Kansas?’’ claimed the attention of the 
Administration. Governor Geary, who, it was 
understood, was in favor of popular sovereignty, 
so called, intimated, it is said, his willingness to 
continue in office as Governor, if he could be 
allowed to employ all the proper means neces- 
safy to protect the people in the exercise of their 
rights. But no, this was not to be thought of; 
and a distinguished gentleman from Mississippi 
in whom, from his residence in the South, and 
his known views upon the subject of slavery, it 
was supposed, no doubt, that ful] confidence might 
be reposed by the propagandists, was appointed 
in the place of Governor Geary. For the subor- 
dinate offices in the Territory the most extreme 
and notorious pro-slavery men were selected— 
in some instances, men who had been most un- 
scrupulous and violent in their efforts to defeat 
the popular will; even men who had been the 
leading spirits in those deeds of inhumanity and 
blasphemy which made the land shudder, and 
whose arms were red to the shoulders with the 
blood of their murdered victims. 

It is true, the Administration promised the peo- 
ple of Kansas that they should have an honest 
vote at their elections. How was this promise 
fulfilled ? To say nothing of the election of mem- 
bers of the constitutional convention, to which I 
shall have occasion to allude hereafter, let me call 
your attention to the election of members of the 
Territorial Legislature. When it had been de- 
monstrated to the satisfaction of the Governor and 
Secretary of Kansas that the most palpable and 
stupid frauds had been perpetrated in McGee and 
Johnson counties, by which the majority of the 
Legislature would be given to the slave-State men 
—frauds so patent that the President himself did 


| not doubt their existence, and the Governor and 
you alleged were || Secretary,as fair men, could not help rejecting the 


votes returned through these frauds, whereby the 
free-State men were placed in the majority in the 
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and commend the course of Governor Walker and 
Secretary Stanton in performing their duty, and 
seeing thatthe rights of the people to govern them- 
selves, so far as delegated by the organic act, were 
not destroyed by fraud? No; but if all ramor be 
correct, he had for them nothing but frowns and 
reproaches. Now,if Governor Walker had been 
more faithful to the Administration, and less true 
to the people and his own promises, and had given 
certificates to the pro-slavery claimants in John- 
son and McGee, it would not have been difficult, 
under the forms and pretenses of an adherence 
to the doctrine of popular sovereignty, to have 
brought Kansas into the Union as a slave State. 
But when this election was lost all was lost, and 
the pretexts even of popular sovereignty were as 
aan as dismissed forever. 

I now come to a consideration of the Lecompton 
constitution and the President’s message. The 
Constitution of the United States provides that 
Congress may admit new States into the Union. 
The very language used implies the exercise of a 
discretion in Congress; it ought to be, no doubt, 
| a wise, honest, just discretion. Ido not under- 
| stand from the Capetiefian.on from the practice 
of Congress, that any particular form of applica- 
tion is necessary. Whenever the judgments and 
| consciences of Senators and Representatives are 
satisfied that the people of a Territory having a 
| sufficient population desire to be admitted into 
the Union asa State, and they present themselves 
with a constitution providing for a republican 
| form of government, and which does no injustice 
to other States, which contains nothing immoral, 
| indecent, or greatly wrong, it is the duty of Con- 
gress to grant the prayer of their petition. But 
| if the constitution presented does not provide for 
a republican form of government; if it contains 
provisions which are manifestly unjust to other 
States; if its provisions are indecent and immoral, 
although they may not be regarded as strictly in- 
consistent with the idea of a republican form cf 
government; or if the members of Congress be- 
| lieve, and from the evidence must believe, that it 
is not in accordance with the wishes of a majority 
| of the people; if they know, as well as we 
of the kind can be known, that the majority o 
the péople are opposed to itand would vote against 
it if they had a chance, it is their duty to vote 





against the admission of a State with such a con- 
stitution and under such circumstances. I should 
| do it. I will not vote to drag a people into the 
Union against their will, if I know their will, and 

under a constitution which is not theirs. I have 
| no right todo so. In thus voting I would abuse 
the power vested in me as much as I should if I 
were to vote against the admission of a State 
| which should present os for admission ac- 
| companied bya just and republican constitution, 
/and should have the best reason to know that it 
was the wish of the great majority of the people 
that she should be admitted. 

I shall not look to forms and technicalities, but 
to the substance, in such cases. I would not con- 
| sider an enabling act by Congress, or an, act of - 
| the Territorial Legislature, necessary in any case 
| to authorize the people to ask for admission asa 
| State. Should a Territory having the requisite 
| population desire admission as a State, and a re- 
| spectable number of her citizens issue a call for 
an election at which the judgment of the people 
could be taken whether they would have a State 
government, and it should be made to appear 
to my mind that a majority of the people desired 
| the formation of such a government, and should 
these people provide for an election of delegates 
to a convention to form a constitution, and elec- 
tions be held under such call, and the people vote 
thereat and elect delegates, and these meet In 
convention and frame a proper and republican 
constitution, and submit it to the people, by a 
clear majority of whom it should be ratified, and 
I should perceive that all things were done hon- 
estly and in good faith, can there be the slightest 
doubt that it would be both my right and duty, 











under such circumstances, to vote for her admis- 
sion as a State? On the other hand, if a constitu- 
tion should be sent here under the authority of 
forty enabling acts or territorial acts, and the evi- 
dence should be of such character as to enforce 
the conviction that the people had never made 
that constitution nor asked for admission under 
it; that it had been carried by fraud and violence 


we pledge ourselves to act with you, if you will |) Legislature—whatdid the Presidentdo? Approve || over their heads, and was sent here, that a gov- 





oa 


neon tone 


ni 
i 
- 
x 
Pf 
H 
4 
rn 








ernment might be made for them which they would || county, Kansas. 


abhor and detest, I would have no right to vote | 


for the admission, and no power on earth should 
How poor and pitiful 


compel me to vote for it. 
ia all the talk about records and enabling acts, and 
territorial acts, and proceedings regular in form, 
and legal bodies, when you know in your heart 
what the people wantand what they do not want, 
and are required to actundera constitution which 
clothes you with a discretion in just such cases, 


and calls upon you to exercise it wisely and hon- |! 


estly ! 

And now, sir, how is it with this Lecompton 
constitution? Let us see whether, in the action 
of the convention which formed it, and of the Pres- 


ident subsequent to its formation, we have no | 
evidence in confirmation of the opinion I have had 


the honor to express in respect to the designs of 
the Federal Executive; and also let us observe 
how sadly the expectations of the real friends of 
popular sovereignty must have been disappointed 
in the Administration, which could not have had 
an existence but for their almost superhuman ex- 
ertions. 

Let us consider, in the first place, as to the con- 
stitution of this Lecompton convention. The Pres- 
ident and his friends contend that it was fairly 
constituted, and fairly represents the people, and 


the whole power residing in the people; and, | 
therefore, that it was unnecessary to submit their | 
work—to wit, the constitution which they had | 


framed—to them for their ratification or rejection. 


He says the law for its constitution * was, in the | 


roain, fair and just; and it is to be regretted that 


all the qualified electors had not registered themselves, 


and voted under its provisions.”’ 


Sir, what are the facts? In answer to this ques- 


tion I will produce no uncertain testimony; and, | 
in the main, will rely upon witnesses whom the | 


Presidentis estopped from impeaching, and whose 
testimony was in his possession when he made the 
statement which I have quoted. Let us see what 
Governor Walkef says upon this point in his re- 
cent letter to the President: 

* That [the Lecompton] convention had vital, not tech 


nical defects, in the very substance of its erganization under | 


the territorial law, which could ouly be cured,in my judg- 
ment—as set forth in my inaugural and other addresses— 
by the submission of the constitution for ratificatiop or re- 
jection by the people. On reference to the territorial law 
under whieh the convention was assembled, thirty-four reg- 
ularly organized counties Were named as election districts 
tor delegates to the convention, In each and all of these 
counties it was required by law that a census should be 
taken and the voters registered; and when this was com- 


pleted, the delegates to the convention should be appor- | 


tiened accordingly. In nineteen of these counties there 


Was no census, and therefore there could be no such appor- | 


tionment there of delegates based upon such census. Andin 
filteen of these counties there was no registry of voters. 

“These filleen counties, including many of the oldest 
organized counties in the Territory, were entirely distran- 
chised, aud did not give, and (dy no fault of their own) 
could not give, a solitary vote for delegates to the conven- 
tion.” * * * © Nor could it be said these counties 
aequiesced ; for. wherever they endeavored by a subsequent 
census Or registry of their own to supply this defect, occa- 
sioued by the previous neglect of the territorial officers, the 
delegates thus chosen were rejected by the convention. 

* | repeat, that in nineteen counties out of thirty-four, 
there was po census. In fifteen counties out of thirty-four 
there was no registry; and nol a solitary vote was given or 
could be given for delegates to the convention in any one of 
these countics. t 1 
convention, chosen by scarcely more than one tenth of the 
present voters in Kansas, represented the people of that 


Ferriory, and could rightfully impose a constitution upon | 


them without their consent.”’ 


>. 

The failure to vote, says Governor Walker, 
who knows what he says, and proves it, was ** no 
fault of their own.’’ Again, in fifteen counties 
not a ‘solitary vote could be given;’’ yet the 
President regreds that the qualified voters had not 


neeee themselves and voted! 
pon this point Secretary Stanton, who is no 


Surely, then, it cannot be said that such a | 





free-State man or Republican, but a pro-slavery 


Democrat, as he himself has told us, says: 


“The census therein provided for was imperfectly ob- 
tained from an unwilling people in nineteen counties of the 
Territory ; while in th remaining counties, being also nine- 
teen in number, from various causes, no attempt was made 
to comply with the law. In some instances, people and 
officers were alike averse to the proceedings ; im others, the 


, 
when you have done so, turn to the President’s 
message, and examine again the clause which I 
have just read to you: 

MEMORIAL AND PROTEST FROM KANSAS. 
To the Senate and House of Representatives, in Congress 
assembled: 
The undersigned, citizens of Anderson county, Territory 
of Kansas, would most respectfully submit the following 
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1 beg you will all read it; and | gress of the United States to reject the acts of said co 


i 
| 
1 
\ 


preambic and resolutions, which were unanimously adopted | 


at a mass convention of the citizens of our county, held at 
Hyatt. September 15, 1857: 

* Whereas, the example of our forefathers has taught us 
to resist every attempt which may be made to disfranchise 
us as citizens; and whereas, the districting and apportion- 
ment for members of the Territorial Legislature of Kansas 
shows an unquestionable determination to deprive us of our 
rights as citizens, in that it provides no representation in 
either branch of the Legislature in sixteen counties, con- 
taining nearly haif the population of the Territory —thus 
placing us in the position of the patriots of the Revolution, 
who were taxed and refused representation; and whereas, 
the course pursued by the constitutional convention, at its 
session at Lecompton last week, in regard to the members 
elected to represent this county in that convention, indi- 


cates that we are not to be allowed a representation in that | 


body, or a voice in regard to its actions: Therefore, 


** Resolved, That we, the citizens of Anderson county, | 
approve of the course pursued by the two delegates from | 





our county, in their demand for the return of their certifi- | 


cates from the constitutional convention; and that we pro- 
test against the acts of said convention, which we consider 
to be a denial of our right to be represented, and illegal, on 
the ground that this and other counties are not repre- 
sented.”’ 


representing nineteen counties of the Territory of Kansas, | 


held at the Sac and Fox agency, in said Tertitory : 
*+ Whereas the apportionment law of the territorial gov- 


ernment of Kansas i3 unjust and unequal, as it nearly dis- |! 


franchises one half of the population of the Territory of 
Kansas, giving to nineteen counties only three representa- 
tives; 
teen counties, feel that we have rights equal to our popu- 
lation, and are therefore entitled to a full representation : 
Therefore, 

* Resolved, That we, in behalf of our constituents, pro- 
test against the unequal representation awarded to us.”’ 


Your petitioners would most respectfully represent that | 


the law of the Legislature of Kansas, ‘to provide for the 


taking of a census and the election of delegates to a con- | 


vention,” required— 

** Sec. 1. That it shall be the duty of the sheriffs of the 
several counties in Kansas Territory, and they are hereby 
required, between the Ist day of March and the Ist day of 
April, 1857, to make an enumeration of all free male inhab- 
itants, citizens of the United States, over twenty-one years 
ot age, and all other white persons actually residing within 
their respective counties.”? 


Section two provides: “ Inthe case of any vacancy in the | 


ottice of sheriff, the duties imposed upon such sheriff by this 
act shall devolve upon and be performed by the judge of 
the probate courtot the county in which such vacancy may 
exist."?. And it further provides: 
both sheriff and probate judge shall be or become vacant, 
the Governor shall appoint some competent resident of such 
county to perform such duty.’ 

Section three provides that “ the sheriff, probate judge, or 
person appointed by the Governor, shall file in the office of 
the probate judge a full listof the legal voters in the county, 
previous to the 10th day of April, 1857.”? 


Section seven provides that “it shall be the duty of the 


| Governor and Secretary of the Territory, so soon as the cen- 


sus shall be completed and returns made, to proceed to an 


|| apportionmentot the members for a convention among the 


different counties and election districts of the Territory.” 
Your petitioners would most respectfully represent, that 
“there was no sheriff in this county, from the time of the 
passage of the census act until the 10th day of April last, 
the time specified by the law for making the return ; and 
that there was a judge of the probate court, but, from some 
cause, this officer made no effort to take the census; and 


| that, after the expiration of the time prescribed by law, in 


the absence of the judge of the probate court, Join McDaniel 
took the census, and returned the sume to the executive 
office.’ (See report of the committee of convention.) 
Your petitioners would further represent, that (in viola- 
tion of the laws which provided that the apportionment 
should be made by the Governor and Secretary of the Ter- 
ritory, “*so soon as the census shall be completed and the 
returns made,’’) the apportionment was made previous, and 


| that this (the county of Anderson) and other counties of 


Kansas Territory have thereby been excluded from a repre- 
sentation in that convention. 

Your petitioners would further represent, that, by extra- 
official authority from Governor Walker to the judge of 
Anderson county, after the appointment for delegates was 
made, an election was held, and Dr. R. Gilpatrick and J. 
Y. Campbell were elected to represent our county in said 
convention ; and it will appear, from the facts admitted in 


| both reports of the committee of that convention, that we, 
| ‘the people of Anderson county, are in no way respons- 
| ible for the failure of being represented in the convention, 


Officers neglected or refused to act; and in some, there was |) 


but a small population and no efficient organization, en- 
abling the people to secure a representation in the conven- 
tion.’* 

There was no remedy whatever for these men 
who had not been registered, as was proved by 
actual trial. The case is not left to conjecture, 
but stands on evidence; and here it is, in the 
memorial and protest of the people of Anderson 


under our conformity to the Kansas statutes.’? 
Your petitioners would further represent, that the con- 
vention assembled at Lecompton, to frame a State consti- 


| tution, is not a convention of the representatives of the 
| people of Kansas, in that the representatives of this county 


have not been allowed a seat in said convention, and also 
that, by an illegal apportionment, other counties have been 


| entirely disfranchised. 


Your petitioners would, therefore, most respectfully pro 
test against the adoption of any constitution or act by Con- 
gress Which may be framed or enacted by said convention. 


And whereas we, the delegates of the said nine- | 


** In case the office of ° 





| 
| 





tion, and to adopt such Jaws and measures as oan 
deem advisable, in order that every bona Side citizen ae 
every county iu the Territory of Kansas, may liave a — 
in the creation of the State constitrtion under whieh — 
are to live, and by which they are to be governed aa 
your petitioners, as in duty bound, will ever pray,“ - 
Signed by W. PF. M. ARNY, 
R. GILPATRICK, 
JAMES Y. CAMPBELI 
-Ind about two hundred other voters of And ni 
Kansas. 


Thus it appears conclusively, and from ay. 
thority which cannot be disputed, that the peo- 

le of fifteen of the thirty-four counties in the 

“erritory were not and could not be represented 
in this convention. Nearly one half of the people 
of the Territory were deprived of the right of be. 
ing heard in the choice of delegates who were to 
exercise the highest powers of sovereignty, Jy 
one county, it has been seen, in which there was 
no registry, the people did all they could to be 


€TSOR county 
~) 


| represented in the convention. They held a meet. 


ing at which they voted and ‘elected delegates. 
That these delegates were the choice of the people 
of the county, and were elected with as much ree. 
ularity as the circumstances of the case would pers 
mit, and that the county was entitled by its popu- 
lation to two delegates, are facts which do not 
seem to have been disputed. Yet these delegates 
were not received. If they had been, the whole 


' ; p _. |i action of the convention might have been re- 
Your petitioners would also present the following, which | i. 


was unanimously adopted by a convention of delegates | 


versed. The constitution was adopted, if lam 
not misinformed, by a majority of only two votes, 
If the Anderson delegates, who would have rep- 
resented as many of the people of Kansas as any 
two members of the convention, had been allowed 
to vote, the constitution would have been rejected, 
They were not permitted to vote; the constitution 
was adopted, and is claimed to be the sovereign 
act of the people! It was no such thing. The 
Lecompton convention did net represent the sov- 
ereignty of the people, for it did not emanate from 
the people; therefore the constitution should have 
been submitted to them in such manner that, if 
they did not want it, they could reject it. 

But this has not been dia, Let us place our- 
selves where the people of Kansas were on the 
2ist day of December, and we shall find that they 
cannot vote. upon the constitution made by that 
convention at all. Nine out of every ten of them 
may dislike it; they may object seriously, and 


| upon principle, to many of its provisions; they 


may not like the power to establish a mammoth 
bank; or they may wish to reserve to the Legis- 
lature the power to grant divorces, although | 
think they would be unwise to do so; but itis 
their business, and they have a right to be heard 
onit; they may object to give to Johnson county, 


| with four hundred voters, as large a represent- 


ation in the Senate as is allotted to Douglas county, 
with two thousand; they may desire to be per- 
mitted to vote foran adupted citizen for Governor, 
although he may not have beeh naturalized for 
the full term of twenty years. But, under the 
Lecompton schedule, hie have no opportunity 
to vote on any of these questions, or to say, that 
rather than have the constitution as it is, they will 
have none. The convention only permits them to 
say whether slaves may hereafter be taken into tle 
State or not. 

The President and his friends in the Senate, 
Mr. Bieter and Mr. Fircn, admit that it was 
indispensable that the question of slavery should 
be submitted to the people. But even this was 
not done. The people are not to say whether 
they will have slavery or not, but only in what 
way they will have it; only in reference to the 
future sources of supply; or, in other words, 
they are to be allowed to say whether or not 
they will give to the business of slave breeding, 
within the State, the advantage of absolute pro- 
tection against foreign competition. Men must 
vote a falsehood if they vote at all; for ‘* const- 
tution with no slavery” is slavery to all intents 
and purposes. Vote any way the people can, and 
slavery is fixed in the State, and forever, or until 
the constitution shall be overthrown by a revo- 
lution. The increase of the slaves in Kansas !s 
protected by the ** constitution with no slavery, 
and there is no provision by which, wnder the 
constitution, any changes can be made, hereafter, 
to affect the condition of the slaves now within 
the Territory, and their descendants. Not only 
till 1864, but to the end of time, is the existence 


And your petitioners would most humbly pray the Con |! of slavery secured by this constitution. Though 
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the * constitution with no slavery”’ be adopted, | 
, will be with the condition * that the right of || 


agnerty in slaves, now inthis Territory, shall in 


yo manner be interfered with;”’ and as it respects 
che future, under this constitution, it is provided | 
soot. alter 1864, when the constitution may be 


\ 


sored in all other respects, ‘no alteration shall 
-yyade to affeet the rights of property in the 
nt rship of slaves.”’ Thus the people are to be 
bound, hand and foot, and a few interlopers and | 
miscreants, assembled at Lecompton, in 1897, will 
control the millions of people who are to inhabit 
that broad and beautiful land, for ages and ages. 
And this is Democracy; the democracy of sla- 
very! ‘This kind of democracy—not that of 
Washington and Jefferson—is fast disappearing 
from our section of the country. Men in the | 
free North cannot stand it. They are so much 
alarmed by its doctrines that they will not only 
repudiate it for the present and future, but be anx- 
jous to prove that they never had anything to do 
with it their lives long. This democracy of sla- 
very will hereafter be in use only as a warning or 


ow 


a fright, and will operate as effectually to preserve || 


our public domain against the ravages of slavery | 
as tlie Scare-crow set up last sammer by one of 
ourdown-east farmers did, to protect his cornfield 
cainst the depredations of the crows. It was so 
hideous and terrible, that it not only kept the | 
crows off this year, but frightened them so badly that | 
they brought back the corn they stole last year. 

Sir, the ** constitution with no slavery’? is held | 
by those who ought to know to be the best form 
of a pro-slavery constitution, See what is said 
by acorrespondent of the Jackson Mississippian, 
writing from Lecompton, on the 27th of Novem- 
ber last: 


nq 
a 


« Thus you see that whilst, by submitting the questionin || . - 
ene. ay Ser | Suppose it to be accepted ‘* with slavery’’—as in 


| fact it has been—and one of its sections will read 


this form, they are bound to have a ratification of the one or 
the other, aud that while it seems to be an election between 
a iree-Siate and pro-slavery constitution, it is in fact buta 
questiou of the future introduction of slavery that is in con- 
troversy ; aud yet it furnishes our friends in Congress a basis 
on Which to rest their vindication of the admission of Kan- 
sas asa State nuder it into the Union; while they would not 
have it, seut direetly from the convention. 

“ {tis the very best proposition for making Kansas aslave | 
State that was submitted for the consideration of the con- 
vention. In addition to what [ have stated, it embraces a 
provision continuing in force all existing laws of the Terri- 
tory until repealed by the Legislature of the State to be 
elected under the provisions of this constitution.” 

The Charleston Mercury entertains similar 
opinions, as will be seen by the following: | 

“We are equally satisfied with the action of the conven- 
tion. We differ, too, with the President as to what is sub- 
mitted to the vote of the people. We do not think that the 
question of slavery or no slavery is submitted to the vote of 
the people. Whether the clause in the constitution is voted 
out or voted in, slavery exists and has a guaranty in the con- | 
stitution thatat shall not be interfered with; whilst, if the 
slavery party in Kansas can keep or get the majority of the | 
Legislature, they may open wide the door for the immigra- 
tion of slaves. 
ence with the President.”? 

[tis said that the constitution, in whatever form 
it may be adopted, can be changed by the people 
atany time; but this is a mistake. I[t cannot be 
changed in any respect until after 1864, and even 
then in no way affecting the rights of property in 
slaves. But were it otherwise, and the people were | 
authorized to change it after 1864 in all respects, | 
what sort of a prospect would there be before | 
them? snaee may see what the more conser- | 
vative of the Kansas people think about it, I will | 
read from a recent article in the Herald of Free- | 
dom, a paper friendly to Governor Walker: 

| 
| 
| 


_““ Should we be so unfortunate as to be admitted into the 
Union under that instrument, what then are our chances for 
getting outof the dilemma? Can we throw off the yoke by | 
revolution? We can try, and, possibly,can triumph. Itis | 
possible, too, that we may be defeated, as Federal bayonets, | 
a3 Was the case in Rhode Island, will be at the service of 
the government recognized by Congress. 

i 


“ If we are admitted into the Union under that bogus-con- || 


stitution, and Federal troops are used to sustain it, and the | 


people are defeated, what then are our prospects? Let us 
examine. 


‘* We have then a pro-slavery constitution, in the hands | 


of pro-slavery officers, with every avenue for the people to || 


of the governmentis out of our hands, and beyond our reach. 
The Governor and Lieutenant Governor will bold their | 
oflice two years; the members of the House of Representa- | 
tives two years; and of the Senate, four years} the judiciary | 
for six years ; and so on to the end. The constitution can- | 
not be amended until after 1864. Then it will require at 
least three years to amend it, which will carry us torward | 
ten years from this time. 

“With the whole thing in the hands of the scoundrels | 
who managed the Oxford and MeGee frauds, when have we 
“i hopes of suecess than now? 

* if that constitution is adopted by Congress 
Offices are in the hands of the pro-slavery party, then thou- 


change that government closed against us. Every officer 
| 


| and eternal justice. Allthis he must swear, or he | 


: — i yote concerning the institutions unde 
But this, also, is a small matter of differ- || unfit to vote concerning eee 





| natural right, so ntLp rHem Gop! 


and the |) : ; 
| have foreseen thatin any possible event, whether 
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sands of that party, with their negroes, will pour into Kan. \| 
sas next spring, and they will completely inundate it, like | 
the frogs and lice of Egypt. It will be a slave State forever, 
and we have not the power to prevent it. The free-State | 
residents, conscious of the withcring effects of slavery, will | 
gradually withdraw from the ‘lerritory, and the end is only | 
seen with the accursed institution spreading itself, hke a ma 
laria, Over the entire West. ‘The arm of slavery, strength- 
ened in the United States Senate, will not relax its efforts. 
On the contrary, it will grow stronger and stronger as years | 
roll on, and gather strengil as new slave States are carved | 
outof that region lying around the base of the Rocky Mount. | 
ains, and in the basin west of it, extending to the shores of 
the Pacific.” | 
Not only are the people of the Territory de- 
prived of the right of voting against the consti- 
tution and defeating it altogether; not only are 
they denied the privilege of voting for a consti- 
tution which prohibits slavery, but the free-State | 
men, who are admitted to compose an overwhelm- | 
ing majority, have no opportunity allowed them | 
to choose between the two pro-slavery forms | 
which were submitted. Their right even to make | 
this choice is dependent on the performance of a | 
condition which, it must have been well known, 
they cannot do otherwise than reject. 
Section nine of the schedule provides as fol- 
lows: | 
** Any person offering to vote at the aforesaid clection | 
upon said constitution shall, if challenged, take an oath to | 
support the Constitution of the United States, and to support || 
this constitution if adopted, under the penalties of perjury | 
under the territorial laws.”? | 
Now, sir, under this schedule, the voter knows, | 
when he offers his ballot, that the constitution | 
. | 
with slavery may be adopted. He not only has | 
the right to assume, but he does and must assume, | 
that it will be. In this case may is equivalent to | 
must. He must be prepared to say and swear 
that he will support the constitution in whichever | 
of the two forms proposed it may be adopted. | 


in these words: 

“ The right of property is before and higher than any con- 
stitutional sanction, and the right of the owner of a slave to | 
such slave and its increase is the same, and as inviolable, as 
the right of the owner of any property whatever.”’ 

Thus the citizen who offers his ballot may be 
required, before he can deposit it, to swear that 
he will support and maintain, as a great funda- | 





| mental truth, as one of the axioms of government, | 
the aera thatthe rightto hold human beings 


: ; 
in slavery, and treat them as dumb, driven cattle, | 
is before and higher than any constitutional sanc- 

tion; or, in other words, is founded in absolute | 


cannot vote. It is not enough that he should 
make oath that he is of lawful age; that he is an 
American citizen; that he has been a resident of | 
the Territory the term required by law, and is in 
all respects a qualified voter; but he is esteemed 


which he is to live, unless he will recognize, by 
an appeal to the God of truth, the baldest, bitter- | 
est lie that ever blistered human lips. 
Speaking of this system, General Cass said, in | 
his Nebraska speech: 
* Slavery is, in my opinion, as I have said more than once 
before in the Senate, and I have no doubt unacceptably to | 
many, a great evil, social and political.”’ | 





| 


Henry Clay declared that it could never be de- 

fended “ so long as the light of reason and the love | 
of liberty remained among men.’ To the mind | 
of Daniel Webster it was a thing ‘‘ accursed.”’ | 
Thomas Jefferson denounced the tratlic upon | 
which it was founded as ** prracy’’ and ‘*‘ THE oP- | 
pRoBRiuM OF InFupet Powers.’’ Lord Brougham | 
has characteri fundamental idea as a ‘* wild | 
and guilty fantasy.’? John Wesley pronounced | 
it **the sum ofall villainies.’” —Thegreat master of | 
the drama, who understood so well all the sides 
and relations of human life, to whose marvelous | 
insight nothing concerning, man was impenetra- 
ble, speaks of it as ** a curse,’’ and as feeding its 
victims with *‘ distressful bread ;’’ and our blessed’ 
Lord and Savior has condemned it in all the les- 
sons of His life, not less than in the memorable | 
words, ‘‘All things whatsoever ye would that men | 
should do unto you, do ye even so tothem.”’ But | 
now, in the last half of the nineteenth century, in | 
free democratic America, the people are not to be | 
intrusted with the exercise of one of their dearest | 
rights, until they declare that they will maintain, | 
protect, and uphold this system as founded in | 





And, sir, the free-State men of Kansas must 














they should attempt to vote or not, a majority of 
the votes were to be counted and returned for the 
pro-slavery side. They knew that the men who 
had counted twelve hundred votes in Oxford pre- 
cinet, would be ready to do it again if necessary. 
They saw that the Army, whose protection had 
been refused them when they had needed it, would 
be employed to protect voters from abroad, if re- 
quired. And the event has justified their antici- 
pations. Thirteen hundred votes were given in 
Oxford, not one hundred of which can be legal; 
but they are to be considered legal, and no evi- 
dence will be permitted to affect their reception. 
President Pierce in his special message of January 
24, 1856, told the free-State men, ‘‘it is not the 
duty of the President of the United States to vol- 
unteer interposition by force to preserve the purity 
of elections either in a State or Territory. Todo 
so, would be subversive of public freedom.”’ Oh, 
no! the Army may not be used to protect the 
actual residents aot tial voters in 1855 and 1856, 
who are for free Kansas; but is to be paraded 
around the polls and the avenues thereto in 1857, 
to guard the Missourians, who have come over to 
the Territory on the neighborly errand of voting a 
constitution for its people, which establishes sla- 
very as an unchangeable system among them. 
Mr. Chairman, the “constitution with slavery”’ 
was accepted on the 21st of December, by the vote 
of a meager minority of the actual residents of 
Kansas. It is to be the organic, fundamental law 
of that State, unchangeable forever in respect to 
slavery, as appears from a provision which I have 
already cited, and will here read again—it is in 
the section (fourteen) of the schedule which re- 
fers to the future amendment of the constitution, 
and is as follows: ** But no alteration shall be made 
to affect the rights of property in the ownership of 
slaves.’’ In no way but by revolution can a change 
be effected in the slavery provisions of this con- 
stituuion; and should a movement of this Kind be 
resorted to by four fifths of the people, the Pres- 
ident stands ready with the Army of the United 
| States to crush it and those who participate in it. 
That the people might have voted on the 2Ist 
of December, and prevented the adoption of this 
constitution, is, as I have shown, a palpable and 
vital error. But, let me repeat, the free-State 
men, who are admitted on all hands, even by Cal- 
houn and the border ruffians, to be largely in the 
majority, were excluded from the ballot-box by 
| the oath which I have read; for they could not take 
| that oath and he free-Statemen. Butif no such oath 
had been interposed, how would the case have 
stood? The election was under the entire con 
trol of the architects of the Oxford and McGee 
frauds, and those who had procured or connived 
at the voting of Missourians in previous elections; 
and the Administration at Woshidiwen had, by its 
rebuke of Governor Walker and Secretary Stan- 
ton, for their rejection of false and fraudulent re- 
turns, intimated, in the most unequivocal man- 
ner, that any measures necessary to carry the 
points of the propagandists would be approved, 
or, at least, winked at. And besides, even if the 
election had been committed to the supervision 
of just and impartial men, who would have re- 
, ceived and counted all legal votes and no others, 
there would, nevertheless, have been no oppor- 
tunity for a vote against the constitution, nor 
whether slavery should or should not exist in the 
new Stafe. The people were only permitted to 
' say from what sources the future supplies of slaves 
should be derived. 

Sir, with this plain and truthful statement, which 
defies contradiction, what an insult to the intelli- 
gence of this country, what a cruel mockery to the 
abused people of Kansas, for the President and 
his masters to declare that the responsibility of 
making Kansas a slave State, rests with the free- 
State men of that Territory. 

Mr. Chairman, God lives and reigns; and the 
days of this madness of injustice are numbered. 
| Within ten years of the nineteenth century has 

been crowded a history whose like may never be 
seen again beneath the sun—every perilous step 
in which, every fearful middle passage, was ne- 
cessary to the conducting of this people throagh 
the dark valleys and the bitter waters of barbarism 
and bondage, to the broad table lands of civiliza- 
tion and liberty to which the genius of American 
Democracy is beckoning them, and will surel 
lead them. Though they may not be reached this 
_year or the next, let us not despair; but continds™ 
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our labors in courage and in faith to the end, which 
cannot be afar off. Courage and faith, Republi- 
cans! Remember the powers that work with you, 
and that 
* Your friends are exultations, agonies, 
And love, and man’s unconquerable mind.”’ 
THE PRESIDENT S MESSAGE. 


Mr. GROESBECK obtained the floor. 
Mr. FAULKNER. If thegentleman from Ohio 


does not wish to go on this afternoon, I desire, 


| 
| 
| 
| 


with his permission, to occupy the floor for amo- | 


ment or two, 

Mr. GROESBECK yielded the floor. 

Mr. FAULKNER. I do not propose to dis- 
cuss the questions which seem to be relevant to 
the proposition now before this body; but I de- 
sire to avail myself of this occasion to make an 
appeal to the House in behalf of the interests of 


the country, or at least, that portion of those | 
interests which is, in part, committed to my | 


care, 

The committee must be aware, sir, that all the 
standing committees of this House have now been 
organized and ready to proceed with the transac- 
tion of business for nearly one month, and that 
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man will permit me. ' 
| Mr. FAULKNER. I donot wish any expla- | 
| 
Mr. GIDDINGS. I said what I did to show 
that the action of the committees cannot be delayed 
by this discussion. All these subjects are before 
the committees. It has been the uniform practice 
for the committees to act on the matters embraced 
in the message without any special reference of | 
those matters to them. 
Mr. FAULKNER. That manifestly cannot | 
be the case, because, by the rules of the House 
which every gentleman here has read, commit- | 
tees are forbidden to act on any subject which has | 
not been referred to them by the House. How, 
then, I ask, can the Committee on Military Af- 
fairs act upon this important subject of the organ- 
ization of four additional regiments for Utah in 
the absence of any reference of the ray mag to | 
them? We meet regularly twice a week; but we 
have no business before us, and the other com- | 





| mittees are in the same position. 


they are unable to proceed with the consideration | 


of a single one of those great measures of national 
policy which are at this time so urgently demand- 
ing the attention of this body. 

Now, sir, debate such as we have had for the 
last two or three days, in the absence of all offi- 
cial information upon the points which have been 
under discussion, might, under ordinary circum- 
stances, not materially impede the public business 
of the country; but at this time, as every gentle- 
man must be aware, every hour consumed in this 
discussion is not only time thrown away, but the 
waste of that time tends to impede the public 
business. ‘Take, for example, the Committec on 
Military Affairs, of which I have the honor to be 
amember. The committee must be aware that 
one of our Territories is in a condition of armed 
rebellion against the Government. The Admin- 
istration being ignorant of the extent of the hos- 
tile and treasonable designs of the people of that 
Territory, but a comparatively small force was 
sent out there, and it is now locked up in the 
mountains, incapable of reaching the seat of the 
rebellion, or of encountering the legions that those 
rebels are prepared to pour down upon it. The 
President of the United States has called upon 
Congress foran additional force of four regiments. 
‘Those regiments ought to be created by law, and 
organized, if Congress intends to do it at all, in 
this month of January, otherwise it will be im- 
possible to have them filled and prepared for action 
by the month of May. And yet, sir, the Com- 
mittee on Military Affairs has no power or au- 
thority to act upon that important measure, thus 
demanded by the exigencies of the country, be- 
cause of this debate. This debate stands in the 
way of the whole business of the country. 

Mr. GIDDINGS. Will the gentleman permit 
me to correct him in one respect? 


marks to make. 
Mr. GIDDINGS. I merely desire to propound 


this interrogatory to the gentleman: whether his- | 


tory does not show that in past Congresses-the 
President's message has not al ways been referred? 
1 can show the gentleman by the history of past 
Congresses, that I can have the floor to-day upon 
the President's message of 1838. [Laughter. | 

Mr. FAULKNER, Well, 1 do not know what 
may have been the case in past Congresses; but 
it is certainly the rule of this body, with which 
the gentleman from Ohio is well acquainted, that 
a committee has no power to originate matters of 
legislation that have not been referred to it; and 
uuless the reference is made, I ask how the com- 
mittees can xct? 


' had come to no resolution thereon. 


: im | ayes 88, noes 47. 
Mr. FAULKNER. I have but a few more re- || 


| Monday next, at twelve o’clock, m. 


I hope, therefore, that in consideration of the | 
public interests, the House will arrest the debate | 
at this stage of the proceedings and permit the 
reference of all these subjects to the respective 
committees, and then, when the President’s mes- | 
sage comes in, this subject will be legitimately 
before us for discussion, and will not interfere 
with and frustrate the necessary legislation. And | 
now, sir, with the consent of the gentleman from 
Ohio, I move that the committee do now rise. 

The motion was agreed to. 

So the committee rose, and the Speaker having 
resumed the hair, the Chairman [Mr. Pue.rs]} 
reported that the Committee of the Whole on the 
state of the Union had had the Union generall 
under consideration, and particularly the annual | 
message of the President of the United States, and 


CLOSE OF DEBATE. 


Mr. J. GLANCY JONES. I offer the usual | 
resolution to close debate in Committee of the 
Whole on the state of the Union on the Presi- 
dent’s annual message in thirty minutes after the 
committee shall again resume its consideration. 

Mr. HOUSTON. The gentleman from Ohio 
|Mr. Groespeck] is entitled to one hour. | 

Mr. J. GLANCY JONES. I was not aware | 
of that fact. I will modify the resolution so as to | 
make it read in one hour instead of thirty min- | 
utes; and I demand the previous question. | 

Mr. GROW. I move that the iiaens do now | 
adjourn. 

Mr. JONES, of Tennessee. If we adjourn 
now, will the resolution come up the first thing 
on Monday morning? 

Mr. GROW. Certainly it will. 

Mr. HICKMAN demanded tellers. 

Tellers were ordered; and Messrs. Hickman | 
and Buss were appointed. 

The House divided; and the tellers reported— 


So the motion was agreed to, and the House | 
accordingly (at four o’clock) adjourned until 


IN SENATE. 
Monpay, January 11, 1858. 


Prayer by Rev. A. G. Carnormers. 
The Journal of Thursday“last Was read and 


| approved. 


Now, Mr. Chairman, I do not design to arrest | 


discussion. All this discussion can proceed when 
the President's message comes in on Monday, or 


at other opportune times. But I say that the effect | 


of prolonging this discussion now, is to impede 


_ cated to Congress; which, with the accompany- 
ing documents, was, on motion of Mr. Wiutson, | 


business, notwithstanding the fact stated by the | 


gentleman ‘rom Ohio, that these measures might 
possibly be got before the committees in some 
other mode. Itis by the reference of the President's 
message to the various committees of this body 
fat the subjects of legislation are properly placed 
before those committees for action. 


ii 
i! 


| 


DCXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Senate 
amessage from the President of the United States, | 
transmitting,in compliance with a resolution ofthe 
Senate of the 28th of February last, al! the corre- | 
spondence of John W. Geary, late Governor of 
the Territory of Kansas, not heretofore communi- 


referred to the Committee on Territories; and a 
motion by him to print it, was referred to the Com- 
mittee on Printing. 
He also laid before the Senate a report of the | 
Secretary of War, communicating, in compliance 
with a resolution of the Senate, the estimates | 
which have at any time been made for improve- | 
ments of rivers and harbors within the State of | 


' New York; which was, on motion of Mr. Sew- | 


GLOBE. 


| Mr. GIDDINGS. I will explain, if the gentle- 
i} 
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ARD, order to lie on the table; and a motion to 
print it was referred to the Committee on Print. 





ing. 

He also laid before the Senate a letter of the 
Second Auditor of the Treasury, communicating 
in obedience to law, copies of accounts of persons 
charged with the disbursement or application of 
moneys, goods, or effects, for the benefit of the 
Indians during the year ending 30th June, 1857 
together with a list of the names of the persons 
to whom goods, moneys, or effects have been de. 
livered during that period; which was, on motion 
of Mr. Sewarp, referred to the Committee on 
Finance. 


PETITIONS AND MEMORIALS. 
The VICE PRESIDENT presented resolutions 


of the Academy of Science of St. Louis, in fayor 
of the publication of Dr. Evans’s report of the 
geological survey of Oregon and Washington Ter. 
ritories, made by him under the authority of the 
Government; which were referred to the Commit. 
tee on Printing. 

Mr. SEWARD presented the memorial of 
Christian Hansen, praying for the establishment 
of an ocean mail route between New York and 
Gluckstadt, on the Elbe, via Plymouth and Rot- 
terdam, and making proposals for carrying the 
mails between those places; which was referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. YULEE presented the memorial of Mrs, 
McCrabb, widow of John McCrabb, late a quar- 
termaster in the Army, praying for compensation 
for certain services rendered by her husband in 
the line of his duty, in the State of Florida; which 
was referred to the Committee on Claims. 

He also presented the memorial of William D, 
Moseley, praying to be released from a contract 
for furnishing live-oak for a sloop-of-war, as- 
sumed by him as surety, but which he is unable 
to complete; which was referred to the Commit- 
tee on Naval Affairs. 

He also presented additional papers in relation 
to the claim of George Phelps; which, with his 
petition on file, were referred to the Committee 
on Claims. 

He also presented a paper in relation to the 
establishment of a mail route from Bay Port to 
Clair Water harbor, in Florida; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. HAMLIN presented a petition of Ebene- 
zer Higgins, a caldlier in the last war with Great 
Britain, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. CHANDLER presented a petition of the 
Calhoun County Agricultural Society, in Michi- 
gan, praying that a liberal donation of public land 
may be made to that and other States for the pro- 
motion of agricultural education; which was re- 
ferred to the Committee on Public Lands. 

He also presented a petition of the State Agri- 
cultural Society of Michigan, praying for a lib- 
eral donation of public lands for the promotion of 
agricultural education in that State; which was 
referred to the Committee on Public Lands. 

He also presented a petition of citizens of Michi- 
gan, praying that bounty land may be granted 
to those who did military duty during the dis- 
turbance on the Canada frontier, known as ‘‘ the 
Patriot War,” in the year 1838; which was re- 
ferred to the Committee on Public Lands. 

Mr. FESSENDEN presented the petition of 
Benjamin Ward, a privateersman in the last war 
with Great Britain, praying that pensions and land 
may be granted to him and other Americans who 
were imprisoned at Dartmoor; which was referred 
to the Committee on Public Lands. 

Mr. MALLORY presented the petition of Sam- 
uel James, Ignatius Lucas, and others, praying 
for compensation for services as day watchmen 
in the Navy Department; which was referred to 
the Committee on Naval Affairs. 

Mr. GREEN presented a resolution of the Le- 

islature of Missouri in favor of the erection of a 
Calas for the us. of the United States courts 
and post office at Jefferson City; which was re- 
ferred to the Committee on the Judiciary, and 
ordered to be. printed. . : 

He also presented additional papers in relation 
to the claim of Jervis M. Barker; which were re- 
ferred to the Committee on the Judiciary. 

Mr. DAVIS presented the petition of Edward 





185% 


P. Vol 
rayins 
of ship 
was ref 
and M 
Mr. 
and re‘ 
lowa, 
which 
Lands 
He 
Waite! 
the co 
river | 
the di 
the di 
tories: 
tee on 
Mr. 
Webs 
States 
additi 
mittet 
Mr 
ter an 
sissif 
whic! 
Land 
He 
to the 
refer 


P. 


Or 


Ord 
on th 
Clain 


lati 
cer 
eng 
to} 


Af 
fil 


of 


c 





it- 


nt 
id 
“ 


~ Oo 





1858. 


p, Vollum, an assistant surgeon in the Army, 

raying for remuneration for losses in consequence 
of shipwreck while traveling under orders; which 
was referred to the Committee on Military Affairs 
and Militia. 7 

Mr. JONES presented a petition of the register 
and receiver at the land office at fort Des Moines, 
iowa, praying for an increase of compensation; 
which was referred to the Committee on Public 
Lands. ; os 

He also presented a memorial of citizens of 
Waterloo, lowa, praying for a grant of land for 
the construction of a railroad from the Missouri 
river to the western boundary of Nebraska, in 
the direction of the South Pass, with a branch in 
the direction of Oregon and Washington Terri- 
tories; which was referred to the select commit- 
tee on the Pacific railroad. 

Mr. WILSON presented the petition of Bacchus 
Webster, late a seaman on board of the United | 
States ship Germantown, praying to be allowed 
additional pay; which was referred to the Com- 
mittee on Claims. 

Mr. BROWN presented a petition of the regis- 
ter and receiver of the land office at Jackson, Mis- 
sissippl, praying for increased compensation; 
which was referred to the Committee on Public 
Lands. 

He also presented additional papers in relation 





tothe memorial of Sallie Eola Reneau; which were | 


referred to the Committee on Public Lands. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WADE, it was 


Ordered, That the petition of the heirs of Jabez B. Rooker, 
on the files of the Senate, be referred to the Committee on 
Claims. 


On motion of Mr. WADE, it was 


Ordered, That the petition of Samuel V. Niles, on the 
files of the Senate, be referred to the Committee on Claims. 

On motion of Mr. MASON, it was 

Ordered, That the petition of Frederick A. Beelen, on the 
files of the Senate, be referred to the Committee on Foreign 
Relations. 


On motion of Mr. YULEE, it was 


Ordered, That the petition of John Dick, on the files of 
the Senate, be referred to the Committee on Private Land 
Claims. 

On motion of Mr. MALLORY, it was 

Ordered, That the petition and papers of Jane Baker, 
widow of Thomas Baker, on the files of the Senate, be re- 
ferred to the Committee on Claims. 


On motion of Mr. MALLORY, it was 

Ordered, That the pa ers on the files of the Senate, re- 
lating to the claim of Thomas J. Page, and the other offi- 
cers of the United States steamer Water Witch, who were 
engaged in the survey and exploration of the river La Plata, 


to additional vay, be referred to the Committee on Naval 
Affairs. 


On motion of Mr. MALLORY, it was 
Ordered, That the petition of John P. Baldwin, on the 
files of the Senate, be referred to the Court of Claims. 


On motion of Mr. CLAY, it was 


Ordered, That the memorial of Harriet Ward, on the files 
of the Senate, be referred to the Committee on Pensions. 


On motion of Mr. [LVERSON it, was 


Ordered, That the papers relating to the claim of Alman- 
zon Huston, on the files of the Senate, be referred to the 
Court of Claims, 


On motion of Mr. SEBASTIAN, it was 


Ordered, That the petition and papers of George Herron, 
on the files of the Senate, be referred to the Committee on 
Indian Affairs. 


LAND OFFICES IN NEBRASKA. 


Mr. JONES submitted the following resolution ; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Public Lands be in- 
structed to inquire into the propriety of establishing two 
additional Jand offices in the Territory of Nebraska; one in 
the Platte valley, west of the guide meridian. and one at or 
hear the mouth of the l’Eau qui Court, or Neobrarah river. 

COLLECTION OF THE REVENUE. 


_ Mr. WILSON submitted tte following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: . 

Resolved, That the Secretary of the ‘Treasury be requested 
to report to the Senate the amount of revenue collected in 
each collection district, for each of the years from 1852 to 
1857 inclusive, the amount expended, and the number of 


persons employed in each district in the collection of the 
revenue for each of those years. 


MAILS TO SOUTH AMERICA. 
_ Mr. BIGLER submitted the following resolu- 
tion; which was considered by unanimous con- 


Sent, and agreed to: 
Resolved, That the Committee on the Post Office and Post 
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Roads be instructed to inquire into the expediency of estab- | 
lishing mail lines between the United States, the Empire of | 
Brazil, and the Republics of South America; and also into 
the best mode of establishing and maimtaining such mail 
facilities, if found necessary and expedient. 


RED RIVER RAFT. 
Mr. JOHNSON, of Arkansas, submitted the 


| following resolution; which was considered by 
/ unanimous consent, and agreed to: 


Resolved, That the Committee on Commerce be in 
structed to inquire into the expediency of making an appro- 
priation for completing the removal of the raftof Red river, 


| agreeably to the estimates furnished to the War Department 


by the engineer in charge of the work; and that the com- 
mittee be further instructed to report as early as practicable, 
by bill or otherwise. 


REPORTS FROM COMMITTEES. 


Mr. BROWN, from the Committee on Indian 
Affairs, to whom were referred papers in relation 
to the claim of William B. Trotter, submitted a 
report, accompanied by a bill (S. No. 52) for 
the relief of William B. Trotter. The bill was 
read, and passed to a second reading; and the re- 
port was ordered to be printed. 

Mr. SEBASTIAN. I am instructed by the 
Committee on Indian Affairs, to whom were 
referred the petition and papers of Amos and | 
John E. Kendall, to ask to be discharged from 
their further consideration, and that they be re- 
ferred to the Court of Claims. 

The papers have been withdrawn from the 
Court of Claims and referred to the committee— 
I think probably under some misapprehension of 
the facts. I consider that the point involved is 
one eminently proper for the consideration of the 


| Court of Claims, being simply a legal question as 





| ing the duty, that it was one in which it would be 


| board; w 
| reading, and ordered to be printed. 


| to the liability of the United States on a state of || 


facts which is undisputed. I move that the papers | 


| be referred to the Court of Claims, 


The motion was agreed to. 


CAPITOL EXTENSION. 


Mr. DAVIS. The Committee on Publie Build- | 
ings and Grounds, who were instructed to report 


a plan of assigning the rooms in the nerth wing || 
| of the Capitol extension, appropriated to the use | 


of the Senate, have instructed me to make a re- 
port that they have discharged the duties assigned 
to them—appropriating the rooms to the commit- 
tees, and for other public uses, according to the 
plan annexed, which the committee present with 
their report. I ask that the report be read. 

The Secretary read the report. 

Mr. HUNTER. 
to take. any action on that report as yet. 
lie on the table for the present. 

Mr. DAVIS. The committee felt, in discharg- 


Let it 


L GLOBE. 


I suppose it is not proposed | 
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| President was authorized to fill the vacancies. The 
vacancy on the Naval Committee was filled by the 
appointment of Mr. Hammonp. 


KANSAS AFFAIRS. 


The VICE PRESIDENT, at one o'clock, an- 
nounced that the hour had arrived for the consid- 
eration of the special order, being the motion of 
the Senator from Illinois [Mr. Dovaas] to refer 
so much of the President’s annual message as 
relates to the affairs of Kansas, to the Committee 
on Territories. 

Mr. BROWN. I believe I was entitled to the 
floor on the special order, but IT have no disposi- 
tion to pursue the debate now. It has manifestly 
lost a great part of its vitality. The question it- 
self is undergoing important changes, presenting 
new phases every day; and in view of the prob- 
ability, the almost absolute certainty, that it is 
to be presented to us in a new, more active, and 
more vital form in the course of a few days, I shall 
prefer withholding what I have to say until the 
question shall be before us in some practical form. 

Mr. DAVIS. Let the message be referred, and 
Jet remarks be made afterwards, when the Senate 
has before it some practical issue. 

Mr. BROWN. So far as I am concerned, un- 
less some other Senator is desirous of pursuing 
the debate, I propose to let the matter go off for 
the present. 

Mr. CLAY and others. Let it be referred. 

Mr. HALE. I desire to address the Senate on 
the subject, but I am not prepared to do so at this 
moment. 

Several Senators. Postpone it. 

Mr. HALE. [move to postpone it until Thurs- 
| day. 

Mr. GWIN. Say Monday. 

Mr. HALE. [have no particular objection. I 
move to postpone the further consideration of the 
subject until Monday, at one o’clock, and make 
it the special order for that time. 

The motion was agreed to. 

NAVAL COURTS OF INQUIRY. 

Mr. MALLORY, fromthe Committee on Naval 
| Affairs, to whom was referred a joint resolution 
| (S. No. 3) to extend and define the authority of 
the President under the act approved January 16, 
1857, entitled ** An act to amend an act entitled 
| an act to promote the efficiency of the Navy’ ”’ 
in respect to dropped and retired naval officers, re- 
ported it with an amendment. 

On motion of Mr. DAVIS, the Senate, as in 
Committee of the Whole, proceeded to consider” 
|| the joint resolution. It provides that in any case 





very difficult, if not impossible, to give entire sat- 
isfaction; and therefore of course we do not press 
it to an adoption now. 


amined, of course we have no er 
The report was laid on the table. 
BILLS INTRODUCED. 


Mr. JOHNSON, of Arkansas, asked, and by 
unanimous consent obtained, leave to introduce a 
bill (S. No. 53) for the relief of John McVey; 


which was read twice by its title, and referred to | 


the Committee on Pensions. 


He also asked and obtained leave to introduce a | 


bill (S. No. 54) to revive an act entitled ‘*An act for 
the reliefof the legal representatives of John Don- 


‘nelson, Stephen Heard, and others,”’ approved 


May 24, 1824; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. HOUSTON asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 6) to extend to the naval retiring 


| board an opportunity of enjoying the. same ad- 
| vantages as were en‘oyed by officers who have 


been ae: furloughed, and retired by said 
ich was read, and passed to a second 


COMMITTEE SERVICE. 


Mr. HUNTER was, on his motion, excused 
from service on the Committee on the Library. 

Mr. EVANS. Lask to be excused from service 
upon the Committee on Naval Affairs. Iam al- 
ready on three committees, and I believe I was 
only put on the Naval Committee as a sort of 
locum tenens until my colleague’s arrival. 

The request was granted; and on motion of Mr. 
HUNTER, and by unanimous consent, the Vice 


If the Senate choose to | 
lay it on the table in order that it may be ex- | 


where the records of the courts of inquiry ap- 
pointed under the act of January 16, 1857, may 
render it advisable, in the opinion of the President 
| of the United States, to restore to the active or 
reserved list of the Navy, or to transfer from fur- 
lough to leave of absence on the latter list, any 
officer who may have been dropped or retired by 
|| the operation of the act of February 28, 1855, en- 
| titled **An act to promote the elidenct of the 
| Navy,” he shall have authority, notwithstanding 
any existing law to the contrary, to nominate, and 
| by and with the advice and consent of the Senate, 
to appoint such officer to the active or reserved 
| list; and officers, so nominated and confirmed, are 
to occupy positions on the active and reserved 
lists, respectively, according to rank and seniority 
when dropped or retired, and be entitled to all the 
benefits conferred by the act of January 16, 1857, 
on officers restored or transferred to the active or 
reserved list under that act. 

The amendment of the committee is to insert at 

| the end of the joint resolution— 
Provided, That the President of the United States may, 
| whenever the public interests may, in his judgment, require 
it, transfer any officer from the leave list to the furlough list 
| of the Navy. 

Mr. DAVIS. I hope that some action will be 
taken by the Senate on this subject at an early 
|day. The whole scope of the resolution is to 
give the President power, when in his discretion 
the records of the courts of inquiry justify a 
nomination to the Senate, to make it. As the law 
| now stands, if an officer has been retired on leave 
| or on furlough, or if he has been dropped, and the 
President, on reviewing the record of the court 
of inquiry, should disapprove the finding of the 
court, the officer is left in the condition in which 
the board placed him. In other words, it deprives 
the President of any power to remedy any injus- 
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tice or evil which he may find to have been inflicted 
onan officer, both by the board and by the court 
Moreover, it places the President and the Senate 
in a condition subordinate to the courtof inquiry, 
binding bis action and the subject on which the 
Senate can take action, so as to be controlled by 
the finding of a court of inquiry. if think this is 
all wrong, reversing the natural order of things, 
and J merely propose to enlarge the power of the 
President to the extent of his constitutional pre- 
rogative. I hope there will be no difficulty in pass- 
ing the resolution. 

Mr.STUART. Ithinkthatthe Presidentofthe 
United States possesses all the power which it is 
proposed to confer upon him by this resolution; 
and my objection is to assuming by this species 
of legislation that he has not the power. I hold 
that the President can nominate to office any per- 
son he chooses, and it is not within the power of 
Congress to limit that constitutional right. Iknow, 
sir, that in the law referred to by the Senator 
from Mississippi, there is an apparent limitation 
of the power. That law did not receive my vote. 
1 could not, even by implication, consent to yield 
the point that the President, in the exercise of his 
constitutional power to nominate, can be limited 
by any law of Congress. 

While these are my views, and constitute with 
me a very serious, and, | may say, insurmount- 
able objection to voting for any proposition of this 
kind, I desire to do no more than express my sen- 
timents. If the Senate choose to pass any prop- 
osition of this description, | do not wish to op- 
pose its passage; but | simply suggest that I think 
the more we legislate on tis subjectin this way, 
the greater will be the number of difficulties we 
shall accumulate. 

Mr. DAVIS. I wish merely to say to the Sen- 
ate, in connection with the question of power, that 
whatever may be the fact, in the particular case, 
special legislation seems to have been directed 
against the exercise of that power by the Exec- 
utive. I may also say, on the authority of what 
I find in the report of the Secretary of the Navy, 
that neither the President nor the Secretary of the 
Navy considers himself authorized to nominate 
otherwise than as provided in the special act of 
the last session. Nor do 1 concur with the Sen- 
ator from Michigan, that it is not within the 
power of legislation to limit the prerogative of the 
Beiethane in nominating to the Senate. We enter 
into a contract—not in form, but in substance— 
with every one who enters either branch of the 
military service. Promotion is his right, with 
certain reservations; and I hold that the Exec- 
utive, notwithstanding the general language of the 
Constitution, has not the power to go over the 
head of every officer that has won his promotion, 
up to the rank of commander, for instance, and 
seek jn civil life for some one whom he will nom- 
inate to the Senate for a captain of the Navy. It 
would be a violation of the solemn understanding 
made with gentlemen who have served the coun- 
try—a violation of a vested right which they pos- 
Bess. 

Mr. COLLAMER,. Will the gentleman in- 
dulge me fora moment? I think there should be 
some limitation on the time of exercising this 
power. The resolution contains no such limita- 
tion. 

Mr DAVIS. The limitation of time, I thought, 
was found in the existing law, which is so narrow 
that a proposition has been made to extend it. I 
have no objection, however, to any limitation 
being put on this proposition which the Senator 
from Vermont may think proper to suggest. My 
object is not to extend the time, but merely to 
extend the power. 

I was going to merely add to the remarks which 
I made, that I do not think the President can, in 
violation of law, and in violation of an implied con- 
tract with the officers of the Navy, nominate from 

civil life some one who shall outrank those who 


motion attaches to them asa part of the contract; 
and if the President were to nominate a person 
from civil life, I trust we shall never have a Sen- 
ate that will confirm him, in total disregard of the 
dear-bought rights of officers of the military ser- 
vice, in either of its branches. 

{ stated, when I was. first up, that I looked upon 
this resolution as merely conferring on the Presi- 
dent the power to do that which the law never || 
should have taken from him. I agree with the Sen- | 


. THE CONGRESSIONAL 


| once filled, undoubtedly that officer could not be 


= which he formerly held may have been filled. | 


| thus made. 


. | of these individuals—for he can have no practical | 
have by faithfui service attained their grade. Pro- || 


| of the offices to which he may be asked to appoint 


| the constitutional provision with reference to the 


‘ator from Michigan that this legislation has been | only be exercised by the President 


unfortunate. I think the whole proceeding has 
been unfortunate. I wish now, however, to rem- 
edy an evil which I think is palpable. Because 
legislation has been bad heretofore, it does not fol- 
low that we should remedy none of the evils grow- 
ing out of that bad legislation. We must advance; 
and if that advance be the result of our having pre- 
viously taken a wrong step, the fact that we have 
erred in the past surely should not limit our action 
in the future. I hope that the resolution will be | 
adopted. 

Mr. FESSENDEN. I desire to ask a question 


of the Senator from Mississippi, with reference to || 


a point which was started by the Senator from 
Michigan. In case an officer has been court- 
martialed, and dismissed from the Navy under 
sentence of a court-martial, would it not be com- 
petent for the President to reappoint him if he 
saw fit? 

Mr. DAVIS. I should think not. I should sup- 
pose thatif he had lost his commission in the form 
provided by law, he thereby lost all those righis 
which appertained to him when in commission; 
and it would not be in the power of the President 
to reappoint him. 

Mr. FESSENDEN. I differ with the Senator 
from Mississippi in relation to that matter. If the | 
particular place which the officer had lost in con- 
sequence of the action of a court-martial were 


appointed to it. 

Mr. DAVIS. In order that we may not mis- 
understand each other, I will say to the Senator, 
that the action of the President, in the case which | 
he supposes, would be rather in the character of a 
revisory process, and that the President has some- 
times exercised, 
there; but after the place has been filled, then the 
appointment of the same man is to my mind in 
the nature of an original appointment, just as if 
he were taken from civil life. 

Mr. FESSENDEN. [have ne doubt of that. 
My question was whether he could not make an | 


original appointment, and again appoint the same || 


officer toa place, perhaps of equal rank, unless 
they take rank according to their commissions in | 
alleases. ‘There is nothing to prevent the Pres- | 
ident appointing an officer who has been court- | 
mastialed Gad dismissed, although the particular 


do not know how it can be filled again by the 
President with the adviceand consent of the Sen- 
ate, or by law, unless you provide that he shall 
take rank above certain men, or rank from such 
a date. If thatis the object, I can see that it may 


| possibly be accomplished in this way. 
| 


But, sir, | have the misfortune to differ in opin- 
ion on this matter from the Senator from Missis- 
sippi. If the power exists, as suggested by the 
Senator from Michigan, I should be very unwill- 
ing that the President should exercise it; and if 
it does not exist, 1 should be very unwilling to 
confer it. When a man has passed through two | 
ordeals of this kind—in the first place having been | 
tried by a commission appointed by Congress for 
that purpose, and, in their judgment, found un- 
worthy, or unable to discharge his duties; and | 
then, having demanded a trial, and having been | 
tried and heard, and had another decision by his 
peers, or by those who were constituted to make 
that deciston—I should be very unwilling indeed 
to confer upon the President the power of revising 
the whole proceeding, and overruling the decision | 


I am inclined to believe with the Senator from 
Michigan that the power exists; butif it does not 
exist, 1 think there is no good reason for extend- 
ing it. Ido not see why we should place it in 
possession of the President, who is certainly not 
as able to judge as those who decided this ques- 


acquaintance with them—to discharge the duties | 


GLOBE. 


[do not question the authority |! 
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sin consequence 
| of its having been in the first place conferred uno} 
/ him by a law of Congress; but even in that aa 
| you are putting very much into the power of the 
| President. He is as likely to be misled as Other 
/men. Why should he have the power to di gyade 
/aman from the reserved to the furlough list, w hen 
_that man is not in active service, but has been 
| retired from active service in the Navy bee 
he is incompetent, for some reason, to exercise jis 

duties? Why shoald the President have power 

to deprive him of a portion of his pay, or to jp. 

crease it? I believe that the law, and the tribunals 

appointed to judge in these matters, ean decide 

uestions of that description mach more wisely. 

t any rate, I should be very unwilling to run the 

risk of the errors that even the President might 
| be led into on such subjects. . 
Mr. DAVIS. The Senator from Maine objects 
| to this proposition, as giving the President power 
to revise that which he assumes the President does 
not so well understand as a court of inquiry, 
| That is an objection which goes not only to this 
special law, but to all laws upon such subjects, 
| The President is now authorized to revise, and is 
required to approve or disapprove, the decisions 
of the courts of inquiry. The defect I point out 
is, that if he disapproves, if he does not concur 
| with the court, no remedy is provided. The court, 
/on a certain record, which the President afier- 
wards examines, or is supposed to examine, ad- 
judges that an officer should be left on the fur- 
ough list. The President finds in that record 
evidence that he should be on the active list; he 
disapproves the proceeding of the court; but the 
officer is left, by his disapprobation, just where 
he would have been if the President had concurred 
in the finding of the court. This is a great defect 
in the law. Itis withholding justice in the man- 
| ner in which justice ts ordinarily bestowed on in- 
| dividuals who appear before courts, either civil or 
military. It is exactly to remedy that defect that 
I have introduced this joint resolution. 

Mr. HALE. For the first time, sir, since I 
have had my attention turned to this subject, I 
feel a little embarrassed how to proceed. | was 
not in Congress when the law creating the naval 
board was passed. As it was passed nearly unan- 
imously, it is barely possible that if I had been 
here I might have voted for it, though I think it 
isa violent presumption. Iam opposed to it— 
to the whole of it: its beginning, continuing, and 
ending. Lam opposed toeverything that has been 
done under that bill, and to everybody that did 
it. [think it wasa great mistake, a great error, 
and a great reproach to the country, to the Navy, 
to Congress, and to the national character; and, 
beheving so, I feel very much inclined to undo 
everything they did, so far as I can. 1 was in 
favor of the bill passed at the last session; and I 
understand that something like half, or nearly 
half, of the officers have been restored by the find- 
ings of the courts under it. 

The embarrassment under which I find myself 
at this session, is that the Senate, in its wisdom 
or its folly, has placed me upon the Commitice 
on Naval Affairs; and I do not feel exactly that 
liberty which I did when I wasan outsider. But, 
sir, this law, as it now stands, is obnoxious to 
the charge which the Senator from Mississippi 
brings against it. If the court find that an officer 
was unjustly and wrongfully displaced from the 
Navy by the act of the retiring board, and the 
President agrees with them in that opinion, then 
there is redress for those to whom the finding |s 
favorable; but if the court find that a man was 
rightfully dropped or put on the retired list, and 
they send their records to the President, (for these 
courts were obliged to keep records, and the old 
board did not,) and the President is of opinion 
that they are entirely wrong, and that the man 


ause 





cretion; he cannot do anything. It thus appears 
to be the law, that the President may do right in 
half the cases; and if his opinion is that wrong 


tion on evidence, and knowledge of the capacity ought to be restored, he cannot exercise his dis- 


them. I therefore upon that principle oppose it. 

With regard to the other branch of the subject— | 
the transfer of individuals from the reserved to || 
the furlough list, and from the furlough to the 
reserved list—that is a matterof pay, which may 


be regulated by statute, and does not come within 








| 
appointment of officers. If it is desirable at all | 
to make any such arrangements, the power ean | 


has been done in the other half, he cannot redress 
it. This resolution proposes to give him power 
todo right. Itis an enabling act, to enable the 
President to do right. I think it is a good act. 
I think we could pass such an act with regard to 
a great many other matters; and if the President 
would take advantage of it, good would result. 
The subject before us now stands in this wey: 
gentlemen were once dismissed without a trial, 
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ence onl without a record; they bane since had an i stance was a correct principle, that such was the || relative position of the officer. He stands under 
upon open trial before a court aut orized to keep a || situation of the Nuvy that it was necessary tohave |) the decision of the court, as I understand; but 
cate ae wd; and the President is of opinion that, upon || a board which should place many of these per- || this is a proposition to reverse the decision of the 
f the that open trial by that record, they ought to be || sons on the retired list or dismiss them, then court—a power which | am unwilling to confer. 
ther restored, but he cannot restore them. That is all everything has been fully and fairly done, and I believe the great mistake which has been made 
‘rade that this re solution proposes to remedy, ' consequently there has been at least one fair and in this business from the beginning, in all the ar- 
vhen An objecuon is made that the Presidenthasthis || impartial trial. What will be the necessary result | gument that has been had here, and all the excite- 
been nower. ‘Lhe Constitution says that Congress has || of passing this resolution? We are to have this | ment which has grown up, and the greater part 
Ause »ower * to make rules for the governmentand reg- || matter before us over again; very possibly we are | of the denunciations which have been indulged 
€ its ulation of the land and naval forces. Under this to have it before us on nominations torestore those | in with regard to this act, and what was done un- 
Wer constitutional grant we have provided that these | officers who have been left by the courts, as the | der the act, arises from the sympathy which has 
) in. men shall be dropped. Have we not, by virtue | commission originally left them, to their old places. |, been excited in the minds of men with reference 
nals of the same authority, power to say that if the | What has taken place in the meantime? We have | to individuals; leaving too much out of sight the 
cide President finds a man who has been dropped by || had a large increase of the list of captains of the || real interests of the country. Ido not believe that 
ely, virtue of the law who ought not to have been || Navy—larger, I believe, than wasallowed by the | so much harm has been done to the country by 
the dropped, he may be restored? Is not thata fair | original law; because the places originally made || the action of the retiring board. I believe great 
ight exercise of the power granted by the Constitu- || vacant have been filled, and now many of the offi- | good has followed from it. I was in favor of the 
. tion to Congress ‘* to make rules for the govern- | cers are restored to their old places,thus increas- || act, I thought it was abused, not intentionally, 
ects ment aud regulation of the land and naval forces?”’ || ing the number. If we are to clothe the President | but accidentally, if I may so express myself. I 
wer For the reasons which [ havestated, Iam in favor with power that he has not at present, the result '| voted for the bill which was passed to enable these 
loeg of the resolution; but I confess I do not exactly || will be that he will be overborne with applica- || gentlemen to receive justice, if justice had not 
iry, understand the force of the amendment of the | tions and remonstrances in regard to the last de- || been done. I believe, and I have heard no com- 
this chairman of the Committee on Naval Affairs. I || cisions of the courts; the whole matter will come || plaint to the contrary, that there has been a fair 
cts. believe that the President has the power without || before him again; influences will be brought to || examination; that there has been a most anxious 
d is the amendment, but I am not clear about it. I || bear on him to procure restorations; and we shall | desire to restore all who were deserving of restor- 
ions hope this resolution will pass now, because, on | have the two Houses agitated over and over again || ation; and that having been done, I see not why 
out the 16th of January, the act of last year expires || with the same questions which agitated us during |) we should be so anxious to afflict ourselves, and 
eur by its own limitation, and the Naval Committee || the whole of the last Congress, ; to bring upon us the revision of the whole matter, 
urt, will have to examine all these cases; and it will Now, sir, I do not believe that because certain | and trouble the Senate with investigating cases 
ler. be physically impossible for them to examine || officers of the Navy have been retired or placed || which ought now to be considered as finally dis- 
ad- them before that act expires. Congress—I speak || on what is called the furlough list, and some dis- || posed of. I adhere, therefore, to my original im- 
fur now asa matter of history—have permitted great || missed, that, therefore, we are to presume that || pression, and hope the resolution will not be 
ord injustice to be done to these men; and the little |) great injustice has been done to those gentlemen. || adopted. 
he neasyre of justice we can mete out to them can || It is very possible that in some individual cases, ||} Mr. MALLORY. It is quite evident that we 
the only be meted out by the passage of this joint || there may have been anerror; but the presumption || are to be led into a debate, A number of other 
ere resolution. || is in favor of the correctness of the proceeding. gentlemen desire to speak on this question. I 
red Mr. FESSENDEN. [If I agreed with the Sen- '| Again, I am indisposed to the increase of Ex- || move that the Senate proceed to the consideration 
fect ator from New Hampshire in the principle which || ecutive power in reference to appointments, As || of executive business, , 
oa he assumes as the foundation of all his remarks, || the Constitution is construed and understood, the |} Mr. DAVIS. Oh,no;letus pass the resolution, 
in- perhaps | might come to the same conclusion.” I || President has power enough, and I am rather dis- || Mr. MALLORY. If there is any probability 
er yas not opposed to the passage of the act prenene || posed to limit it, if we can limit it, than to increase || of obtaining the vote on this question, I shall not 
hat for the naval board originally, because I believed || it. We cannot limit the President’s constitutional || press my motion. S 
that something of the kind was very necessary; || power, but we can possibly confer more. Lam || Mr. CLAY and others. Let us take the vote. oa 
> | and I am not, therefore, opposed to the act itself, || opposed to it, especially in cases where Ido not || Mr. MALLORY. I withdraw the motion. Af 
| and all that has been done under it, and toevery- || believe he is so well capable of judging as others. || The VICE PRESIDENT. The question ison aa 
rag body that has done it. I believe that very much || Originally he must judge of all nominations to be || the amendment reported by the Senator from A 
val good has been done, because, in my opinion, the || made. He is the constituted tribunal to settle all || Florida. 
in- Navy needed weeding as much as any other || these matters in the first place, and must settle || Mr. BIGGS. I desire to inquire whether the 
en branch of the public service, if not more; and, al- || them; the responsibility ison him; but after men || joint resolution has undergone the scrutiny of the 
it though it is possible that some injury may have } have been tried by their peers, by individuals ac- || Committee on Naval Affairs? My attention has 
“a been done under it, Congress - taken care, or || quainted with the duties they have to perform, || not been particularly directed to it. 
nd has tried to take care, that all the evils thusdone || and necessarily acquainted with their capacity, || The VICE PRESIDENT. It wasreported this 
en shall be remedied. | from evidence and otherwise, to perform those || morning by that committee. 
lid Asl remarked before, there have been two suc- | duties, and have decided this question, |[do not || Mr. BIGGS. Thisis an amendment proposed 7 
my cessive trials of these gentlemen. The first was || believe the President is so well able to judge of || by the chairman of the Committee on Naval Af- 
y, said to be a very imperfect one, and Congress at- ] the testimony, or so competent to overrule their || fairs to the resolution reported by the committee? 
id, tempted to remedy it. They passed an act by || decisions as they are to make them in the first in- | Mr. MALLORY. Yes, sir. 
do which every man deeming himselfaggrieved might || stance. The answer which the honorable Sena- || Mr. HUNTER. If I understand the amend- 
in apply and have a trial before a tribunal where he || tor from Mississippi made me, though it exhibits || ment, it is proposed to authorize the President to 
if could be heard personally, and where he could || very clearly what his design is, he will see does || reduce, at pleasure, the rank of those who have 
ly be heard by counsel; where he could introduce || not answer my objection. That objection is, that || been already disposed of by the action of the 
d. evidence and have the matter decided without || if this question has been decided and the Presi- || naval board—to put them down, as well as up. 
favor, or affection, or dislike, or any other feeling || dent has not the power of supervision now, which || Mr. MALLORY. I will put my friend from 
If which should not enter into the consideration of || he has in some cases, | am not disposed to amend || Virginia right. The President has no power, 
m a question of this description. || what he calls a defect in the law by giving him || under existing law, to take an offiecr who is re- 
ee Mr. DOOLITTLE. Will the honorable Sen- || that power. I would rather leave it as it is at the || ceiving the pay of the reserved list and put him 
at ator from Maine allow me to ask him a single || present time, because I believe that the decision is || on the furlough list, to receive its pay. I will 
it, question: whether, by the law, that court, when || much more likely to be correct, as made by the || illustrate it by an example: A lieutenant on the 
to organized, would have power to grant a new trial || constituted tribunal than it would be if made by || reserved list receives $1,200, and upon the fur- 
pi if either of the parties who came before them, || him; for you must necessarily see that the Presi- || lough list, $600. The Secretary of the Navy, 
er for any reason had not a fair trial? ‘| dent will be beset and surrounded by the indi- || from time immemorial in our service, hag exer- 
he Mr. FESSENDEN. All these courts which || viduals themselves, and their friends. ieee ‘| cised this very power of placing an officer on fur- 
ne have been held have now terminated; the time has || not improper influences, but those which address || lough pay at his discretion. It has only been 
n gone by. Ido not know that there are any com- || themselves to a man’s better feelings, may be || exercised, however, where an officer has rendered 
is plaints that all who applied did not have a per- || brought to bear upon him, and I believe he would || himself amenable to censure. [ propose to give 
AS fectly fair opportunity to be heard and to be tried; || be much more likely to do injury to the Navy, in || the President of the United States power, when- 
id or that thé court, when delay was requested, did |} which Congress and the people are interested, |! ever, in his judgment, the service may require it, 
se hot grant it; or that anything else was done, of || than to the individuals who are only interested _ to take any officer who has subjected himself to 
which any man had a right to complain. || for themselves, and whose friends are particularly || censure from the reserved list, and put bim on the 
n ow, sir, is there never to be an end to this || interested for them. || furlough list, as heretofore has been the practice 
n uestion? These naval gentlemen were before us ||_ Mr. DAVIS. I believe I have been unfortunate || of the Navy Department. 
S- uring the whole of the last Congress demanding || in stating my position,asI perceive the gentleman || Mr. HUNTER. Then Lunderstand it has been 
‘s redress, Congress took care to give them an op- || does not exactly understand it. What I say is, || the practice heretofore, under the general authority 
n portunity to have their wrongs redressed if they || that the President has the power of supervision || given to the Secretary of the Navy, to put any 
o had suffered wrong. We appointed courts of in- || now, that he has to examine and approve or dis- || officer, whether in the active service or not, on the 
s quiry. There have been no complaints that Ihave || approve the finding of the court; but if he disap- | furlough list. Whether this resolution passes or 
iT ever heard that these courts were not constituted || proves, he can apply no remedy, however hard the | not, that general power remains, aud that is suf- 
e fairly and honestly; of honorable and impartial | case may be. ficient. ; 
te men. They have been heard, and the resultshave || Mr. FESSENDEN. I understand that. What Mr. MALLORY. It does not remain. 
0 been sent to the President. They have restored | would be the power conferred by the passage of || Mr. HUNTER. He may not be able to change 
it many; they have changed the positions of others; || this resolution? It would be a power to supervise. | the status as fixed by the act of the retiring board, 
‘ aud they have left some others inthe places where || By ‘‘ supervise,’’ I mean to change the decision | but he can at any time transfer men from active 
re the original commission placed them. If the prin- | that has been made. He may notapprove it; but || service to the furlough list. 
lb ciple upon which Congress acted in the first in- || if he does not approve it, it does notehange the | Mr. MALLORY. Yes, from active service. 
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This only applies to those on the reserved list. 
He will have no authority under this resolution 
to take an Officer from the active list and put him 
oneither of the others; but he may take him from 
the reserved list and reduce him to furlough pay. 
Under existing laws he has no such power; but 
the Secretary now exercises the power of taking 
an Officer from the active list and putting him on 
the furlough list. 

Mr. HUNTER. I do not perceive any object 
in giving the President this power, unless to en- 
able him to revise the action of the board in these 
cases in some other way than that pointed out by 
law. On what ground is he to transfer an officer 
from the retired to the furlough list—he is out of 
the service, doing nothing—unless he commits 
some fault in the mean time, which ought, per- 
haps, to be the subject of inquiry by court-martial 
or court of inquiry? I see no object in grantivg 
this power, especially as he has still general au- 
thority to transfer any man from the active ser- 
vice, who may bein the way of committing errors, 
to the furlough list. Thatis enough, and I should 
wefer that the amendment should not be adopted. 

Mr. MALLORY. I think there will be no 
danger in conferring this power on the Executive. 
We have seen by our past experience that the 
Executive is very tardy in exercising any power 
in this branch of the service which will reduce 
the pay of any officer. It is very rarely exer- 
cised indeed; but I can very well conceive that 
officers on the reserved list may sometimes ren- 
der themselves amenable to such harsh censure 
as would justify a call for this reduction of pay. 
itis not permanent. The President has power 
now to es them up, but not down. I think we 
may safely confer this power on the commander- 
in-chief of the Army and Navy. The presump- 
tion is, it will always be exercised for the health- 
fulness of the corps, and not to its injury. 

Mr. HUNTER. It might be safe to confer on 
the President the power to transfer men to the 

active service list from these various grades; but 
Congress seems to have thought otherwise in its 
legislation on this subject. It has fixed the grades 
under this law. I am not disposed, for the pres- 
ent at least, to disturb that arrangement, or to 
enlarge the powers the President has under his 
general authority. That is sufficient. If a man 
commits any offense, let a court of inquiry be 
called. If he is not in active service in any way, 
or connected with the Government in any way, 
[ should prefer that it should be left where it was 
left by the law. Now, if Ll understand it, a man in 
any position, if he commits an offense, is subject 
to a court-martial, and that is sufficient. I per- 
ceive no reason why you should give this limited 
authority, which would not extend to a general 
grant of power, to the President, to place any 
otiicer of the Navy wherever he chooses on these 
lists. ; 

Mr DAVIS. I really think the effect of the 
amendment would be slight. An officer on the | 
reserved list, never being on duty, would never | 
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|| own, he should be retired with leave pay; and that 
|| where the cause of retirement arose from his own 
|| fault, and that was established to the satisfaction 
of the board to whom the inquiry was intrusted, 
and their finding was approved by the President, 
he should be placed on the reserved list with fur- 
| lough pay. 
vice, | can see no ground for conferring upon the 
President an arbitrary power to change their con- 
dition when there is no opportunity for default on 
| their part. Why confer on the President author- 
ity to say that an officer who has performed hon- 
orable service, and who has been retired at a cer- 
| tain rate of pay, shall be reduced to furlough pay ? 
It seems to me to be unjust in principle. can 
| perceive no good object in granting t 
though I can well conceive its necessity with re- 
gard to the active service list of the Navy. 


| is that it confines the proposed relief to those offi- 
| cers who have appeared before the courts of in- 


| quiry constituted under the act of the last session. | 


Vhyconfine the relieftothem? On the contrary, 

| my judgment would rather incline me to the con- 
clusion that these officers having been heard be- 
fore courts composed of their fellows and their 

| peers, if they have been unable to obtain a ver- 
| dict in favor of an alteration of their condition, 
| the matter should be ended as to them, for the 
good of the service. There may be individual 
| eases of injustice; I have no very strong opinion 
| that courts of inquiry or courts-martial are tribu- 
| nals in which justice is administered with any re- 
markable degree of accuracy; but still they are 

| the tribunals which adjust questions of this kind 
| in our service. You have given these officers an 
opportunity to go before these tribunals. As to 

| those who have availed themselves of it, and have 
| had from a court of inquiry a judgment againsta 
change of their condition, Ido not feel disposed 

| to interfere further. If we interfere now, there 
| will be no end to the constant complaints that will 
| be made tous. Butas regards many officers who 
were honorably retired on leave pay by the action 

| of the first board, and did not appear before the 
| courts of inquiry, why should they be precluded 
| from this relief, if you are to give it atall? I can 
_ well understand why many of them would not 
| appear, though they might suppose that the court 
| would probably reverse the action of the board 
/in regard to them. I know one instance of this 
| kind, and I think Senators will understand and 
| appreciate the motives of the officer. An‘officer 
| in your service, one among the most distinguished 
in it—one among the few who, inthe war of 1812, 
was a lieutenant, engaged in two naval actions— 
that between the Constitution and thé Guerriere, 
and that between the United States and the Mace- 


| donian—has been retired on leave pay, honorably 


retired. In speaking to me of going before a court 
of inquiry for the purpose of having the recom- 
mendation of the aeand which placed him on the 
retired list reversed, he said: ** I cannot do it, sir; 
[ have commanded every man who is a member 





be under the eye of anybody who would report 
his irregularities of conduct; and | think that be- | 
cause it would have no effect, it will be harmless. | 
I see no one who would be in a position to take 
cognizance of an officer who had been retired 
from active service, unless by some very dis- 
graceful act he should become odious to the com- | 
munity in which he lived, and become unfit to 
wear the uniform of the United States, and then 
he ought to be dropped from the rolls altogether. 
Mr. BAYARD. I am opposed both to the 
amendment of the honorable Senator from Flor- 
ida and to the original resolution in its present 
form. I confess myself unable to see any reason 
for confiding the discretion which the amendment 
would give to the President; and, as a general 
rule, I am opposed to granting discretion in such | 
cases, unless where it is necessary that it should 
be yielded. Under the present ear, before the 
passage of the act of 1855, the Secretary of the 
Navy frequently exercised the power of placing 
on furlough pay an officer who was in active ser- | 


of that court; I feel my own competency; I can- 
not, consistently with my own personal character 
and personal pride, agree to submit the question 
of my ability to perform service, as a matter of 
opinion, to men who have been under my com- 
mand.’’ 

I appreciate the feeling, and as to that class of 
men I should be perfectly willing to grant to the 
| President of the United States the power to nom- 
| inate them to the Senate to fill their old places on 
| the active list, if he thinks the judgment of the 
| first board was an error. [ cannot support this 
| resolution, because it excludes enarely from its 

benefits those officers who have not chosen to 
ae before the courts of inquiry, and applies 
only to those who have had a hearing. It may 
be that this hearing was an imperfect one, but it 
was such a one as Congress chose to accord. If 
| on that hearing they have not been able to vindi- 
cate themselves in the judgment of their peers, 
Tam not ee further to swell the relative 
ranks of the Navy for their benefit, and keep up 





vice or who was on leave pay. That power still || a course of contention which does nothing but 


remains, and ought to remain, 
son why that discretion should be given either to 
the President orto the Secretary of the Navy with 
respect to those on the retired list, which embraces | 
officers — furlough and upon leave . When 
the law of 1855 was passed , it profe at where 
an officer was to be retired without default of his 


I can see no rea- || demoralize the service. 


Mr. CLAY. If any other gentleman wishes 
to make any remarks on the resolution, I shall 
move to lay it on the table, as there are other mat- 
ters which ought to occupy the attention of the 
Senate. If, however, no one wishes to speak, I 
am willing to let the vote be taken. 


lis power, | 


° . . . ° | 
Next, as to the resolution itself. My objection 


OBE. 


If these officers are not in active ser- | 
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|. Mr. TOOMBS. [ask the Senator to withdra 
his motion,to enable me to saya very fe - 

Mr. CLAY. I will do so. 

Mr. TOOMBS. I think there ought to be no 
difference of opinion in the Senate as to the pas 
sage of the resolution introduced by the Senator 
from Mississippi. It only places the officers who 
have been before these courts of inquiry on the 


same basis as other officersin the Army and N 
: J 


ry 1, 


W Words, 


: : avy, 
ws the President, in cases where he disap. 


‘he sentence of the court nes, to give 
\ that disapproval, and send the officers to 
promotion if he thinks proper. Then the 
W...ue ease will be before us, and we can examine 
it. Itis said that the proceedings of these courts 
are held by the Committee on Naval Affairs of 
this body not to be obligatory. Itis rumored, at 
least out of doors, that they dissent from some of 
the findings of the court and recommendations of 
the President; and do not, as a universal rule, re- 
port for confirmation appointments made by the 
President, in pursuance of the findings of these 
courts. 

The resolution of the Senator from Mississippi 
only applies to these men a general law that has 
| obtained since 1789 in our service. They have 
been before a court of inquiry, and the facts have 
been submitted to the President. If he disap- 
proves the sentence, let it become null, and let him 
nominate those men for their old places, if he 
thinks proper. I repeat, that is exactly the law 
which has obtained in both the military and the 
naval service from the beginning of the Goverp- 
ment. I think the resolution is eminently just, 

and I can see no reason for refusing to pass it, 
The VICE PRESIDENT. Does the Senator 

| from Alabama renew his motion? 

Mr. CLAY. If the Senate is prepared to vote 
on the resolution I do not urge it. 

Mr. STUART. Excuse me for saying to the 
Senator, that if he designs to have an acquies- 
_ cence in the suggestion that there shall be no more 
| debate, I shall want to consume a few minutes. 

Mr. CLAY. Then I move to lay the resolu- 
tion onthe table. I have not read it myself, and [ 
| have not heard itread. Ifa printed copy has been 
| laid on my desk, it has been removed. I suppose 

other Senators would like to read it. It can be 
called up to-morrow. 
| Mr. CRITTENDEN. We are far advanced 
now, and nearly ready for the vote. I hope we 
| shall be allowed to vote. 
| Mr. CLAY. At the instance of several Sena- 


tors around me, I withdraw my motion. 
The VICE PRESIDENT. The question is 
, on the amendment. 
| Mr. SLIDELL. There is one point in this 
| question which seems to have escaped the atten- 
| ton of Senators, and I think reconciles the objec- 
| tion of the Senator from Michigan. I agree with 
, him perfectly as to the absolute constitutional 
| power of the President to fill any vacant office in 
the Navy by the nomination of any man who has 
either been in the Navy before, or who has been 
| taken from private life. It is a power which I 
| take it for granted he would never exercise; and 
| if he did, his action would not receive the appro- 
| bation of the Senate. There is sufficient guarantee 
| against any such abuse of power. But as the case 
| now stands, the President, although entirely sat- 
| isfied that injustice may have been done to any 
| particular officer by the finding of either of the 
| courts of inquiry, has no power to remedy it. As 
| has been very properly said by the Senator from 
Mississippi, the consequence of his disapproval 
of the action of any one of these courts, in a case 
in which that action had been unfavorable to the 
| officer whose character and standing had been in- 
| vestigated, would be simply saying ‘* I disapprove 
-it,’’ leaving the officer to stand exactly where he 
, stood before. There might be a remedy for an evil 
| of that sort under ordinary circumstances, but the 
_ President really has no discretion at all. 
| The naval establishment is regulated by law. 
| It is composed of a certain number of captains, 
| commanders, lieutenants, midshipmen, and offi- 
| cers of other grades. When we passed the law 
| authorizing the establishment of a reserved list, 
| and afterwards passed the law by which we inst- 
| tuted certain courts of inquiry for the reconsid- 
eration of the cases of the officers who had been 
set aside, we declared that they might be restored 
to the active list of the Navy; but we accompanied 
that privilege with the condition that when these 
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